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STATE OF FLORIDA 
DEPARTMENT OF COMMUNITY AFFAIRS 

2740 CE,~TERVIEW DRIVE• TALLAHASSEE, FLORIDA 32399-2100 

LAWTON CHILES 

Governor 

Mr. Michael s. Mullin, Esquire 
County Attorney 
Post Off ice Box 1010 
Fernandina Beach, FL 32034 

RE: DCA v. Nassau county, 
DOAH Case No. 91-2007GM 

Dear Mike: 

LINDA LOOMIS SHELLEY 
Secretary 

Enclosed please find five ( 5) originals of the Stipulated 
Settlement Agreement addressing the compliance issues in the above
ref erenced case. Please note, however, that one of the agreements 
does not include the parcelization map; please make sure that each 
agreement has all maps attached prior to returning the agreemetns 
to teh Department. 

In an act of good faith in order to secure compliance 
agreement funding for the County, the Department has signed each 
original and forwards them to the County for review and approval, 
as soon as possible, at a duly noticed public hearing. I 
understand that you intend to hold the public hearing to sign the 
agreement on June 2 9, 1993. All five ( 5) originals must be 
executed by the County and returned to the Department no later than 
June 30, 1993. 

Upon receipt, the Department will review the agreement to. 
ensure that it is exactly the same as that approved and signed by 
the Department. Specifically, the Department is signing this 
agreement with the express understanding that the Exhibit B, FLUM 
series Map 4 of 4, reflects the County's ·agreement to designate 
crane Island as Conservation and is consistent with the plan's 
supporting data and analysis and the Department's position, as 
reflected in the June 2, 1993, letter from Robert Pennock. The 
county may submit a future plan amendment to include appropriate 
data and analysis to support an alternative FLUM designation for 
crane Island, at its discretion. Any other revisions to the 

;document not previously approved by the Department will be grounds 
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Mr. Michael s. Mullin, Esquire 
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for either party to rescind and void the compliance agreement and 
immediately request that the matter be set for administrative 
hearing. 

The Department specifically incorporates this letter by 
reference as part of the settlement agreement between the parties, 
and looks forward to finalizing this matter prior to June 30, 1993. 
Please direct any questions or inquiries to Stephanie Callahan, 
Assistant General Counsel, at (904) 488-0410. 

tiL~ C] rn. 
Linda Loomis She~l~ 
Secretary 

cc: Jim Swan, Chairman, Osceola County 
Board of Commissioners 

Charles Pattison, Director, RPM 
Stephanie M. Callahan, Assistant General Counsel 
Maria Abadal, Plan Review Administrator 
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STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

DEPARTMENT OF COMMUNITY AFFAIRS, 

Petitioner, 

vs. 

NASSAU COUNTY, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

DOAH CASE NO. 91-2007GM 

-~-~~~~~~~~~~~--~-' 
STIPULATED SETTLEMENT AGREEMENT 

Petitioner, Florida Department of Community Affairs 

(department), and Respondent, Nassau County (county), hereby , 
stipulate and agree as follows: 

GENERAL PROVISIONS 

1. Definitions. As used in this agreement, the following 

words and phrases shall have the following meanings: 

a. Act: The Local Government Comprehensive Planning 

and Land Development Regulation Act, as codified in Part II, 

Chapter 163, Florida Statutes (1991) and Chapter 92-129, Laws of 

Florida. 

b. Agreement: This stipulated settlement agreement. 

c. Comprehensive Plan or Plan: Nassau County 

Comprehensive Plan, as adopted by Ordinance No. 91-4 on January 

28 I 1991. 

d. DOAH: The Florida Division of Administrative 

Hearings. 



e. In compliance or into compliance: Consistent with 

sections 163.3177, 163.3178 and 163.3191, Florida Statutes, 

section 187.201, Florida Statutes, the applicable regional policy , 

plan, and Chapter 9J-5, Florida Administrative Code. 

f. Notice: The notice of intent issued by the 

department to which was attached its statement of intent to find 

the plan not in comeliance. 

g. Petition: The petition for administrative hearing 

and relief filed by the department in this case. 

h. Remedial Action: A remedial plan amendment, 

submission of support document or other action described in the 

statement of intent or this agreement as an action which must be 

completed to bring the plan into compliance. 

i. Remedial Plan Amendment: An amendment to the plan 

or support document, the need for which is identified in this 

agreement, including its exhibits, and which the local government 

must adopt to complete all remedial actions. Remedial plan 

amendments adopted pursuant to this agreement must, in the 

opinion of the department, be consistent with and substantially 

similar in concept and content to the ones identified in this 

agreement or be otherwise acceptable to the department. 

j. Statement of Intent: The statement of intent to 

find the plan not in compliance issued by the department in this 

case. 
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k. Support Document: The studies, inventory maps, 

surveys, data, inventories, listings or analyses used to develop 

and support the plan. 

2. Entire Agreement. This is the entire agreement between 

the parties and no verbal or written assurance or promise is 

effective or binding unless included in this document. 

3. Approval by Governing Body. This agreement has been 

approved by the local government's governing body at a public 

hearing advertised in an advertisement published at least 10 days 

prior to the hearing in the manner prescribed for advertisements 

in Section 163.3184(15) (c), Florida Statutes. This agreement has 

been executed by the appropriate officer as provided in the local 

government's charter or other regulations. 

a. Changes in Law. Nothing in this agreement shall be 

construed to relieve either party from adhering to the law, and 

in the event of a change in any statute or administrative 

regulation inconsistent with this agreement, the statute or 

regulation shall take precedence. 

5. Other Persons Unaffected. Nothing in this agreement 

shall be deemed to affect the rights of any other person under 

the law. 

6. Attorney Fees and Costs. Each party shall bear its own 

costs, including attorney fees. 

7. Effective Date. This agreement shall become effective 

upon the last date of signing by the parties. 
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-- -·--·-··· - ·--------

PART I 

8. Purpose of Part I; Not Establishing Precedent. The 

parties enter into Part I of this agreement in a spirit of 

cooperation for the purpose of avoiding costly, lengthy and 

unnecessary litigation and in recognition of the desire for the 

speedy and reasonable resolution of disputes arising out of or 

related to the plan~ The acceptance of proposals for purposes of 

this agreement is part of a negotiated agreement affecting many 

factual and legal issues and is not an endorsement of, and does 

not establish precedent for, the use of these proposals in any 

other circumstances or by any other local government. 

9. Department Powers. The department is the state land 

planning agency and has the power and duty to administer and 

enforce the Act and to determine whether the plan is in 

compliance. 

10. Exhibits. Exhibits A and B are hereby incorporated by 

reference. 

11. Negotiation of Agreement. The department issued its 

notice and statement of intent to find the plan not in 

compliance, and filed the petition in this case to that effect. 

Subsequent to the filing of the petition the parties conferred 

and agreed to resolve the issues in the petition, notice and 

statement of intent through this agreement. It is the intent of 

this agreement to resolve fully all issues between the parties in 

this proceeding. 
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12. Dismissal. If the local government completes the 

remedial actions required by this agreement, including the 

adoption of required plan amendments as set forth herein, the 

department shall issue a cumulative notice of intent addressing 

both the compliance agreement amendment and the initial plan 

subject to these proceedings. The department shall file the 

cumulative notice of intent with the DOAH along with a request to 

dismiss this proceeding. 

13. Filing and Continuance. This agreement shall be filed 

with DOAH by the department after execution by the parties. Upon 

the filing of this agreement, the administrative proceeding in 

this matter shall be stayed by the hearing officer in accordance 

with Section 163.3184(16), Florida Statutes. 

14. Retention of Right to Final Hearing. Both parties 

hereby retain the right to have a final hearing in this 

proceeding in the event of a breach of this agreement, and 

nothing in this agreement shall be deemed a waiver of such right. 

The department or any other party to this agreement may move to 

have this matter set for hearing if it becomes apparent that any 

other party whose action is required by this agreement is not 

proceeding in good faith to take that action. 

15. Description of Provisions not in Compliance and 

Remedial Actions; Legal Effect of Agreement. Exhibit A to this 

agreement is a copy of the statement of intent, which identifies 

the provisions not in compliance. Exhibit B contains remedial 
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actions needed for compliance. This agreement constitutes a 

stipulation that if the remedial actions are accomplished, the 

plan will be in compliance. 

16. Remedial Actions to be Considered for Adoption. The 

local government agrees to consider for adoption by formal action 

of its governing body all remedial actions described in Exhibit B 

no later than the time period provided for in this agreement. 

17. Adoption or Approval of Remedial Plan Amendments. 

Within 60 days after execution of this agreement by both parties, 

the local government shall consider for adoption all remedial 

plan amendments and amendments to the support document. This may 

be done at a single adoption hearing. Within 10 working days 

after adoption of the plan amendment, the local government shall 

transmit 10 copies of the amendment to the department as provided 

in Rule 9J-ll.Oll, Florida Administrative Code. The local 

government also shall submit one copy to the regional planning 

agency and to any other unit of local or state government that 

has filed a written request with the governing body for a copy of 

the plan amendment and a copy to any party granted intervenor 

status in this proceeding. The amendment shall be transmitted to 
• 

the department along with a letter which describes the remedial 

action adopted for each part of the plan amended, including 

references to specific portions and pages. 
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18. Acknowledgement. All parties to this agreement 

ackno'irledge that neither the participation nor the "based upon" 

provisions in Section 163.3184(8), Florida Statutes, apply to the 

remedial amendment. 

19. Review of Remedial Amendments and Notice of Intent. 

Within 45 days after receipt of the adopted remedial plan 

amendments and support documents, the department shall issue a 

notice of intent pursuant to Section 163.3184, Florida Statutes, 

for the adopted amendments in accordance with this agreement. 

a. In Compliance: If the adopted remedial actions 

satisfy this agreement, the department shall issue a cumulative 

notice of intent addressing both the plan and the compliance 

agreement amendment as being in compliance. The department shall 

file this cumulative notice with DOAH and shall move to have this 

proceeding dismissed. 

b. Not in Compliance: If the remedial actions are 

not adopted, or if they do not satisfy this agreement, the 

department shall issue a notice of intent to find the plan 

amendments not in compliance and shall forward the notice to DOAH 

for a hearing as provided in Subsection 163.3184(10), Florida 

Statutes, and may request that the matter be consolidated with 

the pending proceeding for a single, final hearing. The parties 

hereby stipulate to that consolidation and to the setting of a 

single final hearing if the department so requests. 
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20. Effect of Amendment. Adoption of any compliance 

agreement amendment shall not be counted toward the frequency 

restrictions imposed upon plan amendments pursuant to section 

163.3187(1), Florida Statutes. 

21. Agreement regarding further amendments. The local 

government agrees not to transmit or adopt any additional 

amendments to its plan, except other remedial actions pursuant to 

an executed stipulated settlement agreement, until the remedial 

amendments described in this agreement have been adopted and a 

notice of intent to find them in compliance has been issued by 

the department. 

Part II 

22. Purpose of Part II. The parties enter into Part II of 

this agreement to provide grant funding, pursuant ta Chapter 91-

193, Laws of Florida, to assist the local government to undertake 

the remedial actions necessary to bring the adopted plan 

submitted pursuant to Subsection 163.3167(2), Florida Statutes 

and Chapter 9J-12, Florida Administrative Code into compliance. 

23. Liability. To the extent of funds received under this 

agreement, the local government hereby agrees to hold harmless 

the department, to the extent allowed by law, from all claims, 

demands, liabilities and suits of third persons or entities not a 

party to this agreement arising out of, or due to any act, 

occurrence, or omission of the local government, its 
' 

subcontractors or agents, if any, that is related to the local 

government's performance under this agreement. 
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24. Public Records. The local government shall allow 

public access to all documents, reports, papers, letters or other 

material, subject to the provision of Chapter 119, Florida 

Statutes, prepared or received by the local government in 

conjunction with this agreement. The department may unilaterally 

cancel this agreement if the local government refuses to allow 

publi9 access to all documents, papers, letters, or other 

material subject to the provisions of Chapter 119, F.S., and made 

or received by the local government in conjunction with the 

agreement. 

25. Availability of Funds. Payment of state funds pursuant 

to this agreement is subject to and conditioned upon the total 

release of authorized appropriations from the Local Government 

Comprehensive Planning Assistance Program provided by law. The 

State of Florida's performance and obligation to pay under this 

agreement is contingent upon an annual appropriation by the 

Legislature as noted in Section 287.0582, Florida Statutes. 

26. Consideration. 

a. As consideration for work performed under this 

agreement, the department agrees to pay a fixed fee of up to 

$9,000.00. Payment will be based on the payment schedule and 

other conditions contained below. 

b. Funds may not be used for the purchase of 

equipment, fixtures, or other tangible property of a 

nonconsumable and nonexpendable nature with an expected useful 

life which exceeds the duration of this contract. Funds may also 
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not be used for attorney fees unrelated to this agreement. No 

fund~ or other resources received in connection with this 

agreement may be used directly or indirectly to influence 

legislation or any other official action by the Florida 

Legislature or any state agency. 

27. Method of Payment. The payment shall be made by the 

department after t~mely receipt of the remedial amendment, which 

will be verified by the department to include all required 

proposed remedial action, and receipt of an invoice from the 

local government. If the remedial actions are not received in 

accordance with the schedule in this agreement, or if the 

department in its discretion determines that the remedial actions 

are inconsistent with this agreement, the payment shall not be 

made. 

28. Audit Requirements. 

a. The local government agrees to maintain adequate 

financial procedures and adequate support documents to account 

for the expenditures of funds under Part II of this agreement. 

b. These records shall be available at all reasonable 

times for inspection, review, or audit by state personnel and 

their personnel duly authorized by the department. "Reasonable" 

shall be construed according to circumstances, but ordinarily 

shall mean normal business hours of 8:00 a.m. to 5:00 p.m., local 

time, Monday through Friday. 
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c. The local government shall also provide the 

department with the records, reports or financial statements upon 

request for the purposes of auditing and monitoring the funds 

awarded under Part II of this agreement. Bills for fees or other 

compensation for services or expenses shall be submitted in 

detail sufficient for a proper preaudit and postaudit thereof. 

d. The !ocal government shall include an accounting 

of these funds under Part II of this agreement in the local audit 

prepared by the local government of the 1991-92 and 1992-93 

fiscal years. 

e. In the event the audit shows that all or a portion 

of the funds provided under Part II, were not spent in accordance 

with ~hapter 9J-26, Florida Administrative Code, and the 

conditions of this agreement, the local government shall be held 

liable for repayment to the department of all funds not spent in 

accordance with these applicable regulations and agreement 

provi~ions within thirty (30) days after the department has 

notified the local government of such noncompliance. 

f. The local government shall retain all financial 

records, supporting documents, statistical records, and any other 

documents pertinent to Part II of this agreement for a period of 

three years after the date of submission of the final 

expenditures report or, if an audit has been initiated and audit 

findings have not been resolved at the end of three years, the 

records shall be retained until resolution of the audit findings. 
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g. Bills for any travel expenses shall be submitted 

in accordance with Section 112.061, Florida Statutes. 

h. The Local government shall, by January 30, 1993, 

render an accounting of the receipt and disbursement of all funds 

it received during FY 1991-92 to the secretary of the department, 

pursuant to Section 186.505(8), Florida Statutes. The local 

government shall fulfill this requirement by providing the 

depar~ment with a copy of an annual financial audit report which 

meets the requirements of Sections 11.45 and 216.349, Florida 

Statutes, and Section 10.550, Rules of the Auditor General. The 

audit report shall include a schedule of financial assistance 

specifically identifying all contract and grant revenue by 

sponsoring agency and contract number. The local government 

shall also provide the department with copies of all related 

management letters and the local government's response to all 

findings. When applicable, the scope of the financial audit 

shall encompass the additional activities necessary to establish 

compliance with the Single Audit Act of 1984, P.L. 98-502, 31 

U.S.C.A. s.7501 to 7507, and OMB Circular A-128 and other 

applicable federal law. If applicable, the auditor's opinion 

must cite that the audit complied with the provisions of OMB 

Circular A-128. 

29. Modification of Part II. Either party may request 

modification of the provisions of Part II of this agreement. 

Changes which are mutually agreed upon shall be made by written 

correspondence signed by the parties and incorporated as part of 

this agreement. 
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This agreement contains all the terms and conditions agreed 

to by the parties. 

In witness whereof, the parties hereto have caused this 

agreement to be executed by their undersigned officials as duly 

authorized. 

DEPARTMENT OF COMMUNITY AFFAIRS 

Linda Loomis 
Secretary 
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NASSAU COUNTY 

h rman, Board 
Commissioners 

Dat 
Attest: 
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IN RE: 

STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HE~INGS 

NASSAU COUNTY ) 
COMPREHENSIVE PLAN ) 
ADOPTED BY ) 
ORDINANCE N0.91-4 ) 
ON JANUARY 28, 1991 ) 

DOCKET N0.90-NOI-4501-(N) 

~~~~~~~~~~~~~~~> 

STATEMENT OF INTENT TO FIND 
COMPREHENSIVE PLAN 

NOT IN COMPLIANCE 

The Florida Department of Community Affairs hereby issues 

its Statement of Intent to find the Comprehensive Plan of Nassau 

county, adopted by Ordinance No. 91-4 on January 28, 1991, Not in 

Compliance based upon the Objections, Recommendations and 

Comments Report (ORC report) issued by the Department on November 

9, 1990, which is hereby incorporated by reference, and changes 

made to th~ Plan, as adopted, which were not previously reviewed 

by the Department. The Department finds that the.Plan is not "in 

compliance," as defined in Section 163.3184(1) (b), Florida 

Statutes (F.S.), because it is not consistent with Sections 

163.3177 and 163.3178, F.S., the State Comprehensive Plan, the 

Northeast Florida Regional Policy Plan, or Chapter 9J-5, Florida 

Administrative Code (F.A.C.), for the following reasons: 

I. CONCURRENCY MANAGEMENT 

A. Inconsistent provisions. The inconsistent provisions 

of the plan grouped under this subject heading are as follows: 

1. The Procedures and Guidelines for a Concurrency 

Management System fail to include solid waste as a component of 

the concurrency management system; fail to include solid ~aste 

in the definition for infrastructure; and fail to provide 

EXHIBIT "A" 



infrastructure criteria for concurrency evaluations as they 

relat€ to solid waste. Rule 9J-5.0055(1), F.A.C. 

2. In determining the impact on traffic level of service 

(LOS), the Plan addresses only the impact of development on the 

nearest point of ingress or egress onto the roadway system, 

rather than all impacted roadways. Rules 9J-5.005(3), and 9J-

5.007 (2) (b) I F.A.C. 

3. Section B, Criteria for Concurrency Evaluation, does 

not consider demand from previously committed developments which 

have been approved prior to the requirement to meet concurrency, 

but which have not yet impacted facilities although projected to do 

so. Rule 9J-5.0055(2), F.A.C. 

4. The Concurrency Management System states, on page 8, 

that rather than denying a development proposal which would cause 

a deficiency in the adopted LOS standard, the County may defer 

the proposal, or process the application as a conditional 

development permit subject to later review and· modification, but 

does not clarify that a deferred proposal or conditional 

development permit subject to later review and modification must 

meet the concurrency provisions of the Plan before a final 

development order is issued. Rule 9J-5.0055(2), F.A.c. 

5. The Concurrency Management System includes the 

following exceptions to concurrency: 

(a) Construction of public transportation, potable water, 
sanitary sewer, solid waste, drainage, roads; and/or · 
.recreational facilities which serve the general public or 
any development determined by the Board of County · 
Commissioners as providing for public health, safety- or 
welfare; 
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(b) Accessory structures to established principal la~d uses, 
provided the principal land use is in place and functional. 

(c) Any vested development as determined by the Board of 
county Commissioners on advice of legal counsel. 

These exceptions are not consistent with the requirements of 

Rules 9J-5.005 and 9J-5.0055, F.A.C. 

6. The Nassau County Capacity Determination Form which is 

included as part of the Concurrency Management System does not 

address drainage and recreation services. Rule 9J-5.0055(5), 

F.A.C. 

7. Policy 1.05.03 of the Future Land Use Element 

concerning hurricane evacuation as a requirement for concurrency 

has not been included in the County's Concurrency Management 

System. Rules 9J-5.0055(1) and 9J-5.005(5) (a), F.A.C. 

B. Recommended remedial actions. These inconsistencies 

may be remedied by taking the following actions: 

1. Revise the Concurrency Management System to include 

solid waste as a component of infrastructure .requiremen~s. 

2. Revise the method of de~ermining the development 

impacts on the traffic system to address deficiencies on all 

affected roadways. 

3. Revise the Criteria for Concurrency Evaluation to 

consider demand from previously committed developments which have 

been approved prior to the requirement to meet concurrency but 

which have not yet impacted facilitie~ although projected to do 

so. 

4. Revise the section titled "Finding of Deficiency" to 

clarify that all deferred development proposals and conditional 

,ermits subject to later review and modification must meet the 
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concurrency provisions of the Plan prior to the issuance of a 

final development order. 

5. Revise the concurrency Management System to eliminate 

the concurrency exceptions. All vesting provisions must be 

consistent with the provisions stated in Section 163.3167(8), 

F.S., or with principles of common law equitable estoppel. 

6. Revise the Nassau County Capacity Determination Form to 

consider drainage and recreation services. 

7. Revise the Concurrency Management System to include 

"Evacuation Clearance Times" as a component in the determination 

of concurrency for the purpose of issuing a "Certificate of 

Concurrency" prior to any permitting action for Building Permits 

or Development Orders. 

II. FUTURE LAND USE ELEMENT 

A. Inconsistent provisions. The inconsistent p~ovisions 

of the plan grouped under this subject heading are as follows: 

1. For those areas designated as "Agriculture" on the 

Future .Land Use Map, the Plan allows densities at 1 dwelling unit 

per 20 acres for parcels 320 acres or more. For parcels of 320 

acres or less, the Plan allows the followi~g, so long as total 

development in these areas does not exceed 4471 units by the year 

2005: 

{a) Parcels 320 acres or less may developed at one unit per 
acre. 

(b) Single lots of record 20 acres or less may be developed 
at the density provided for o.n current zoning maps. 
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(c) Lots under individual ownership that have been held by 
the current owner for a minimum of five years and upon which 
the Homestead exemption is current may be sold at a maximum 
of two 1-acre parcels per year subject to subdivision 
regulations. 

(d) Other subdivisions which "enhance the potential for 
central/regional water sewer systems, contribute to mixed use 
cot'IItlunities, and cluster development to minimize the impact 
on agriculture." 

The above provisions (a through d) fail to protect 

agricultural lands and operations, encourage low-density, single 

~se urban sprawl, and are not consistent with the densities used 

in the data and analysis to determine acreage needs or to project 

future land use needs. Rules 9J-5.005(5) (a), 9J-5.006(3) (b)7., 

9J-5.006(3)(c)2., 5., 7., F.A.C. 

2. Policy l.04A.Ol establishes agricultural land as 

"sending" areas for transfer of development rights (TOR}. Policy 

l.04A.10 states that the zoning code will specify the locations 

for TOR "sending'' and "receiving" districts. The Plan does not 

identify the guidelines and criteria that will be used for 

transfer of development rights. Rules 9J-5.b0.5(2) (a) and 9J-

5.005(6) I F.A.C. 

3. A density or intensity of use standard has not been 

included for the recreation, public buildings and grounds, and· 

public facilities land use categories. In addition, although lot 

coverage has been specified for commercial and industrial 

categories, it is inadequate as a measure of intensity. Rules 

9J-5.005(2) (a) and 9J-5.006(3} (c)7., F.A.C. 

4~ Policies 1.02.0SH and 1.02.0SI do not specify the types 

of uses that will be permitted within the Conservation ar~as. In 

addition, the policy is conditional because it states that 
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conservation areas "may" be placed in a limited development 

overlay or preservation overlay. These overlays have not been 

depicted on the Future Land Use Map. For those areas that will 

not be placed within a limited development or preservation 

overlay, the density or intensity standards have not been 

identified. Rules 9J-5.006(3) (c)7. and 9J-5.006(4) (a)6., F.A.C. 

5. The Planned Unit Development and Mixed Use Overlay 

categories identified under Policy 1.02.0SI do not include the 

types of uses and percentages of each use allowed within the 

overlays, or the densities for all land use categories in the mix 

and specific density bonuses. In addition, guidel~nes have not 

been included to protect agricultural uses from the impacts of 

these developments. Rules 9J-5.005(2) (a), 9J-5.005(6), 9J

.5.006(3) (c)2., 9J-5.006(3) (c)S., and 9J-5.006(3) (c)7., F.A.C. 

B. Recommended .remedial actions. These inconsistencies 

may be remedied by taking the following actions: 

1. Revise the policy to include density and development 

controls appropriate to the protection of agriculture activities, 

the separation of rural and urban lands and the limitation of 

urban sprawl. Revise the densities.to be consistent with those 

recommended in the data and analysis. Development controls may 

include measures such as limiting the extent of the higher 

density lands, guidelines for location, and requirements fo~ 

clustering, open space, buffering, stormwater run-off controls 

and the. primacy of agriculture and silviculture uses in the event 

of conflicts. 

2. Amend the Plan to identify the guidelines and criteria 

to be used for transfer of development rights. 
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3. Include standards for density or intensity of use for 

all land use categories. 

4. Specify the types of use permitted in conservation 

areas compatible with the protection of natural resources. 

Revise the policy to eliminate or define the conditional phrase 
• 

''may" concerning the designation of overlay districts. For those 

conservation areas that will not be included in the limited 

development or preservation overlay, specify densities or 

intensities of use. 

5. Expand the Planned Unit Development and Mixed Use 

Overlay categories to include specific criteria, identifying the 

types of use and percentage of each_ use allowed within the 

overlay, the allowable densities for all permitted uses, specific 

density bonuses, and standards to protect agricultural uses from 

incompatible development. 

III. PROTECTION OF NATURAL RESOURCES 

A. Inconsistent provisions. The inconsistent provisions 

of the plan grouped under this subject heading are as follows: 

1. Policies 1.02.05, l.04A.02, l.04A.03 and 1.09.03 of the 

Future Land Use Element, 5.11.01 of the Coastal Element, 6.02.06 

of the Conservation Element, and 7.03.01 of the Recreation and 

Open Space Element, are not adequate to protect wetlands. The 

policies and Future Land Use Map do not include adequate and 

consistent guidelines for the development and use of wetland 

areas, and fail to protect all wetland resources. Rules 9J-
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5.006{j){b)4., 9J-5.006{3)(c)6., 9J-5.006(4){a), 9J-

5.012{3){b)l., 9J-Ol2{3)(c)l., 9J-5.0l3(2){b)2., 3., and 4., and 

9J-5:013{2) (c)J., 6., and 7., F.A.C. 

2. Policy l.04A.06 of the Future Land Use ~leme~t does not 

adequately protect groundwater and wellfields. The Policy does 

not indicate what "non-polluting land uses shall be permitted" 

within the 200 foot radius around well heads. Rules 9J-

5.006 {3) {b)l, 4, and 9J-5.006(3) (c)l., _4., and 6., 9J-

5.0l2{3) {b)l., and 9J-5.013(2) {c)l., 2., and 6., F.A.C. 

3. Policy l.04A.09 of the Future Land Use Element and 

Policies 6.09.01, 6.09.02 and 6.09.03 of the Conservation Element 

concerning mining activities, are not supported by data and 

analysis, the Future Land Use Map, or the land use categories 

specified in Policy 1.02.05. The Plan does not indicate where 

mining activities would be allowed, and how these activities 

would be compatible with natural resources. Rules 9J-

5. 005 {2) (a), 9J-5.006(3) (b)l, 4, and 9J-5.00~{3) (c)l., 4., and 

6., 9J-5.012{3) (b)l., and 9J-5.013{2) {c)l., 2., and 6., F.A.C. 

4. The Plan does not provide specific protection for 

floodplains. Although the Plan includes Policy 1.01.06 (page AA-

1) for post-development run-off conditions and Policy 1.01.07 

(page AA-2) concerning floor elevations, the Plan does not 

include policies to protect the function of floodplains. Rules 

9J-5.006{J)(b)l, 4, and9J-5.006(3)(c)l., 4., and6., 9J-

5.012(3) (b)l., and 9J-5.0l3(2) (c)l., 2., and 6., f.A.C. 

5. The Plan does not include adequate.policies to.protect 

and conserve the natural functions of fisheries, rivers, bays, 

.a~es, harbors, wetlands and wildlife habitat. For example, 
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although the data and analysis on page F-22 indicates the need to 

protect the longleaf flatwoods and coastal maritime forests, 

especially in the St. Mary's River Basin, specific provisions 

have not been included to protect these areas of native 

vegetative communities and endangered wildlife habitat. Rules 

9.J-5.005(5), 9.J-5.006(3) (b)l, 4, and 9.J-5.006(3) (c)l., 4., and 

6., 9J'-,S.012(3)(b)l., and 9J'-5.013(2)(c)l., 2., 5., 6., and 9., 

F.A.C. 

6. The Future Land Use Map does not adequately protect 

environmentally sensitive areas. For example, major marshes and 

swamps ~ndicated in Figure F-4 of the Conservation Element are 

designated for agriculture and silviculture use without measures 

to protect their natural function. The Future Land Use Map does 

'not protect the longleaf flatwoods and coastal maritime forests 

identified on page F-22 of the data and analysis. Further, the 

Future Land Use Map designates medium density residential use in 

the Aquatic Preserve below the Town of Yulee;.~nd commercial use 

in the Aquatic Preserve along SR AlA west of Amelia Island. 

Rules 9.J-5.006(3) (b)l, 4, and 9.J-5.006(3) (c)l., 4., 9.J-

5.006(4) (a}, and 6., 9.r-s·.012(3) (b)l., and 9.J-5.013(2) (c)l., 2., 

and 6., F.A.C. 

B. Recommended remedial actions. «These inconsistencies 

may be remedied by taking the following actions: 

1. Include additional policies to protect wetlands. 

Densities of l unit per 5 acres in wetlands should be permitted 

only in conjunction with adequate clustering requirements: 

Revise Policy s.11.01 of the Coastal Element to be consistent 
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with the densities in wetlands established in the Future Land Use 

EleDent. Specify the size of natural vegetative buffers for 

wetlands. Revise Policy l.04A.03 of the Future Land Use Element 

and Policy 6.02.06 of the Conservation Element to regulate 

agriculture and silviculture in wetlands and conservation areas, 

as well as in established buffer areas along all rivers and 

streams. Revise Policy 1.09.03 and the Future Land Use Map to 

protect all wetland areas, not simply jurisdictional wetlands. 

Revise Policy 7.03.01 to allow uses such as passive recreation or 

other qompatible uses in environmentally sensitive wetlands and 

conservation a·reas. 

2. Revise Policy l.04A.06 to protect groundwater and 

wellfields and to indicate what "non-polluting land uses" would 

.. be permitted around well heads. 

3. Revise Policies l.04A.09, 6.09.0l, 6.09.02, and 

6.09.03, the data and analysis, Future Land Use Map and. Policy 

l.02.05 to indicate appropriate areas where mining activities may 

be permitted. Also, include policies to protect natural 

resources from the impacts of mining activities where they are 

permitted. 

4. Include policies to protect the natural functions of 

floodplains, including clustering development out of_ floodplains 

where possible, limi t·ing the densities and intensities in 

floodplain areas, and limiting the alteration of hydrology 

patterns in floodplain areas: 

5 • Include policies to pro·tect environmentally sensitive 

lands. Include policies to protect the natural functions of 

fisheries, rivers, bays, lakes, harbors, wetlands and wildlife 
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habitat. These policies should specifically reference the major 

marshes and swamps identified in the Conservation Element, as 

well as the longleaf flatwoods and coastal maritime forests which 

support endangered and threatened species. Specific buffer 

requirements should be established to separate development, 

agriculture and silviculture activities and the use of septic 

tanks from adjacent waterways. 

6. Revise the Future Land Use Map to protect 

environmentally sensitive areas such as the Aquatic Preserves, 

major marshes and swamps, longleaf flatwoods and coastal maritime 

forests. 

IV. EFFICIENCY ~ LANO.USES 

A. Inconsistent provisions. The inconsistent provisions 

of the plan grouped under this subject heading are as follows: 

l.' Objectives and policies have not been included in the 

Plan to ensure a separation of urban and rur~l land uses, a 

· _.~functional relationship among compatible land uses and between . \ . . . ... .. . . 

land uses and ,infr~~~ the protection and promotion of 
..... - .. .., ........ ··-··- ·--··- .. ....... . 

agricultural uses, and a restriction of urban densities to areas 

with adequate infrastructure. Further, the Future Land Use Map 

(FLUM) does not reflect such objectives and policies. Rules 9J-

5.005, 9J-5.006(3) (b)7., 9J-5.006(2) {c), 9J-5.006(4) (a), 9J-

5.0l0(2) (c), 9J-5.0ll(2)(b)3., 9J-5.0ll(2)(c) and 9..l-5.021, 

F.A.C. 

2. Policy 4.01.05 of the Infrastructure Element, 

concerning the expansion of infrastructure services to the 

ievelopment_ areas, is not reflected in the FLUM because the 
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revised development areas have not been identified on the FLUM. 

Rule 9J-5.006(4) (a), F.A.C. 

B. Recommended remedial actions. These inconsistencies 

may be remedied by taking the following actions: 

1. Include objectives and policies to ensure a separation 

of urban and rural land uses, the functional relationship among 

compatible land uses, the promotion of agriculture uses, and the 

servin~ of urban· densities with infrastructure. Revise the FLUM 

to reflect these objectives and policies accordingly. 

2. Identify the revised development areas on the FLUM. 

V. PUBLIC FACILITIES AND LEVEL OF SERVICE STANDARDS 

A. Inconsistent provisions. The inconsistent provisions 

of the plan grouped under this subject heading are as follows: 

1. The Traffic level of service (LOS) standard adopted in 

Policy 2.01.01 of the Traffic Circulation Element is not 

consistent with that adopted in Policy 9.02.01 of the Capital 

Improvements Element. Rules 9J-5.005(5) (a) and 9J-5.007(3) (c)l., 

F.A.C. 

2. The Drainage LOS standard.adopted in Policy 4.01.01 of 

the Infrastructure Element is not consistent with that adopted in 

Policy 9.02.01 of the Capital Improvements Element. Rule 9J-

5.005(5) (a), F.A.c. 

3. Policies have not been included to address solid waste 

needs identified in the data and analysis. Rules 9J-

5. 0ll ( l) (f) 3., 9J-5.011(2)(b)l., 3., and 5., and 9J-

5.0ll(2) (c) 1., F.A.c. 
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4. Policies 4.02.03 and 4.0SB.01 of the Infrastructure 

Element concerning drainage improvements are not adequate to 

address the needs identified in the data and analysis. Rules 9J-

5. 005 (2) (a), 9J-5.0ll(l) and (2), F.A.C. 

s. objective 4.04 of the Infrastructure Element does not 

provide a measurable standard for water conservation. Rules 9J-

5. 003 (61) and 9J-5.011(2)(b)4., F.A.C. 

6. Policy 4.0SA.03 of the Infrastructure Element and 

Policy 6.01.06 of the Conservation Element provide wellfield 

protection only for wells using the surf icial aquifer. According 

to the data and analysis, most potable water wells in the County 

use the Floridan Aquifer. Rules 9J-5.006(3) (c)6., and 9J-

5.013(2) (c)l., F.A.C. 

B. Recommended remedial actions. These inconsistencies 

may be remedied by taking the following actions. 

1~ Revise the Traffic LOS standards to be consistent 

throughout the Plan. 

2. Revise the Drainage LOS standards to be consistent 

throughout the Plan. All drainage facilities (ditches, pipes, 

detent~on/retention areas, etc.), should adequately provide for 

the quality and quantity of stormwater. 

3. Include policies to address the solid waste needs 

identified in the data and analysis, such as the covering of all 

filled areas not being worked, developing groundwater monitoring 

systems, implementing a quality assurance program, and regulating 

illegal dumping and burning of hazardous and nonhazardous waste 

materials. 

. 13 



4. Include policies to address the drainage needs 

identified in the data and analysis. For example, revise the 

policies to include dates for the completion of a master drainage 

study and the maintenance of drainage facilities, to eliminate 

vague and conditional phrasing, and to identify funding sources 

for improvements. 

5. Revise the Objective to include a measurable standard 

for water conservation, consistent with the goals and policies of 

the Regional Policy Plan. 

6: Revise the Policies to include a wellfield protection 

zone for all public wells. 

VI. COASTAL MANAGEMENT 

A. Inconsistent provisions. The inconsistent provisions 

of the plan grouped under this subject heading are as follows: 

l. The objectives and policies of the Coa~tal Management 

Element are not supported because data and an~lysis have not been 

included to address the effect of future land uses on inventoried 

natural resources; to address actions to remedy existing 

pollution problems; to inventory and analyze natural disaster 

planning concerns (including the identification of the Coastal 

High Hazard Area); to inventory beach and dune systems; and to 

address the need for public access. Rules 9J-5.005(2) (a) and 9J-

5.012 (2) (b-h) I F.A.C. 

2. Objective 5.04 of the Coastal Element does not include 

supporting policies which address post-disaster redevelopment. 

Rules 9J-5.003(68), 9J-5.005(1)1., and 9J-5.012(3) (b)S and. 

(3J (c)S., F.A.c. 
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3. Policy 5.02A.04 of the Coastal Element is vague because 

it does not indicate what "sufficient" amount of the vegetated 

oak hammock and dune interface area will be preserved. Rules 9J-

5. 005 (6) and 9.J-5.012(3) (c)l., F.A.C. 

4. The Plan does not include specific policies to limit 

development in the Coastal High Hazard Area (CHHA) and relocate 

or replace infrastructure out of this area. Moreover, the Future 

Land Use Map has designated areas along the coast that would 

likely be included in the CHHA for medium and high density 

residential and commercial use. Rules 9.J-5.003(68), 9.J-

5.005(1)1., 9J-5.0l2(3) (c)7., and 9J-5.006(4) (a), F.A.C. 

B. Recommended remedial actions. These inconsistencies 

may be remedied by taking the following actfons: 

l. Expand the Coastal Element to include the required data 

and analysis to support the ~bjectives and policies. 

2. Include policies concerning post-disaster redevelopment 

to supp6rt Objective 5.04. 

3. Revise Policy 5.02A.04 to specify the amount of 

vegetated oak hammock and dune interface that will be preserved. 

4. Include policies to limit development in the CHHA and 

relocate or replace infrastruc.ture away ·from this area. Revise 

the Future Land Use Map to limit densities and intensities of use 

in the CHHA. 

VII. FINANCIAL FEASIBILITY 

A. Inconsistent provisions. The inconsistent pro~isions 

of the plan grouped under this subject heading are as follows: 
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1. The Five-Year Schedule identifies impact fees as the 

revenue source to fund a majority of the transportation 

improvements. However, the Plan does not indicate· that the 

county will have sufficient revenues accumulated from this source 

to fund th~ improvements in fiscal year 1990-91. In addition, 

the Plan does not include a projection of subdivision exactions 

and enterprise funds to show that adequate revenues will be 

available for solid waste and recreation improvements. Rules 9J-

5.005(2) (a) and 9J-5.016(2) (f)l., F.A.C. 

2. A table has not been included to compare projected 

revenues with total projected expenditures. Rule 9J-5.016(2) (f), 

F.A.C. 

B. Eecommended remedial actions. These inconsistencies 

may be remedied by taking the following actions: 

1. Expand the analysis to indicate clearly that the 

traff i~ impact fees collected will be suffic~ent to fund th~ 
. . 

needed transportation improvements. If sufficient revenues will 

not be available when needed, other funding sources should be 

identified. A projection of pledged county subdivision exactions 

and en~erprise funds shbuld also be included. ·. 
2. Include a table to compare total projected revenues 

with total projected·expenditures (including the expenditures for 

capital improvements projects identified in the 5-year schedule). 

Alternatively, Table J-6 may be revised to include the capital 

improvements projects in the total projected expenditures. 
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VIII. CONSISTENCY WITH THE STATE COMPREHENSIVE PLAN 

A. Inconsistent provision. The inconsistent provision of 

the plan grouped under this subject heading is as follo~s: 

1. The adopted Plan is not consistent with the State 

comprehensive Plan, including the following goals and policies 

{Rule 9J-5.021, F.A.C.): 

(a) Goal 7 (Public Safety), Policies 24 and 25; 
(b) Goal 8 (Water Resources), Policies 8-13; 
(c) Goal 9 (Coastal and Marine Resources), Policies 1-9; 
(d) Goal 10 (Natural Systems and Recreational Lands), 

Policies 1, 3-5, 7, and 9; 
(e) Goal 14 (Mining), Policies 1-9; 
(f) Goal 16 (Land Use), Policies 2, 3, and 6; 

·(g) Goal 18 (Public Facilities), Policy l; 
(h) Goal 20 (Transportation), Policy 12; and 
(i) Goal 23 (Agriculture), Policies 5, 9, and 13 

B. Recommended remedial action. This inconsistency may be 

remedied by taking the following action: 

1. Revise the adopted comprehensive plan to include 

specific, measurable objectives and policies, supported by 

adequate data and analysis, that are consistent with the above-

referenced goals, objectives and policies of the State 

Comprehensive Plan. 

IX. REGIONAL PLAN CONSISTENCY 

A. Inconsistent provision. The inconsistent provision of 

the p~an grouped under this subject heading is as follows: 

1. The adopted plan is not consistent with the Northea~t 

Region~l Policy Plan, including the following regional goals and 

policies (Rule 9J-5.021(1), F.A.C.): 

(a) Goal 7.2.2 (Public Safety), Policies 7.2.2.2 and 
7.2.2.7; 
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(b) Goal 8.1.2, 8.1.3 and a.2.2 (Aquifer Protection, Water 
Conservation and wastewater Reuse), Policies 8.1.3.10 
and 8.2.2.4: 

(c) Goal 9.2.2 (Estuarine Water Quality), Policies 9.2.2.2, 
and 9.2.2.3: 

(d) Goal 10.3.2 (Regional Resources), Policy 10.3.2.1; 
(e) Goals 14.1.1 and 14.3.1 (Mining), Policies 14.1.1.2, 

14.1.1.5, 14.3.1.1, and 14.3.1.2; 
(f) Goal 17.2.1 (Public Facilities), Policies 17.2.1.2 and 

17.2.1.4. 
(g) Goal 8.2.1 (Water Resources) 
(h) Goal 9.3.1 (Beach Access) 
(i) Goal 17.1.1 (Infilling) 

B. Recommended remedial action. This inconsistency may be 

remedied by taking the following action: 

1. Revise the adopted plan to include specific, measurable 

objectives and policies, supported by adequate dat~ and analysis, 

that are consistent with the above-referenced goals and policies 

of the Northeast Florida Regional Planning council. 
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CONCLUSIONS 

' l. The plan is not consistent with the Northeast Florida 

Comprehensive Regional Policy Plan. 

2. The plan is not consistent with the State Comprehensive 

Plan. 

3. The plan is not consistent with Chapter 9J-5, F.A.C. 

4. The plan is not consistent with the requirements of 

Section 163.3177 and 163.3178, Florida Statutes. 

5. The plan is not "in compliance," as defined in Section 

163.3184(1) (b), Florida Statutes. 

6. In order to bring the plan into compliance, the County 

may cooplete the recoinl!lended remedial actions described above or 

adopted other remedial actions that· eliminate the 

inconsistencies. 

Executed this '11 
Florida. 

day of March, 1991, at Tallahassee, 

Robert G. Nave 
Division Director 
Division of Resource Planning 

and Management 
2740 Centerview Drive 
Tallahassee, Florida 32399 



~~~~~-~~ 
Northeast Florida Regional Planning Council 

Baker • Clay • Duval • Flagler • Nassau • Putnam • St. Johns 
9143 Phillips Highway. Suite 350. Jacksonville. Florida 32256 

(904)363-6350 FAX (904) 363-6356 
Suncom 874-6350 Suncom FAX 874-6356 

June 9, 1993 

Mr. L. Douglas Jones, Director 
Nassau County Planning Department 
2290 South 8th Street 
Fernandina Beach, FL 32034 

Re: Nassau County Stipulated Settlement Agreement 

Dear Mr. Jones: 

1 received a call today from Kathy 0. Kendall requesting five copies of the 
Ma.ssau County Stipulated Settlement Agreement, Exhibit B. To ensure that 
Exhillit B correctly reflects the wishes of the Board of County Commission
ers, I am forwarding six copies of the plan herewith for your review and 
approval. Upon satisfying yourself that the Exhibit B includes all the 
wording as approved by the BCC, please forward five copies on to Ms. 
Kenda 11 3 t DCA. 

Rudy 
Chie··, local Planning 
and Technical Assistance 

RM/bb 

Affirmative Acl10n onrl Fc_,.Jol C)pporfunity Employer 



Revised May 12, 1993 

NASSAU COUNTY 

EXHIBIT B 

These are the remedial actions necessary to bring the Nassau County 
comprehensive plan into compliance with the requirements of Chapter 163, 
Part II, F.S. and Chapter 9J-5, F.A.C. The text presented below states the 
DCA objection for each issue followed by the County's proposed response to 
resolve the stated objection. 

Words ~tr+ck~n tnro~gn are deletions from the existing text. 
Words underlined are additions to the existing text. The Roman numerals 
match the issues identified in the Statement of Intent for Nassau County. 

I. ~ONCURRENCY MANAGEMENT 

A. Inconsistent prov1s1ons. The inconsistent prov1s1ons of the 
plan grouped under this subject heading are as follows: 

1. The Procedures and Guidelines for a Concurrency Management 
System fail to include solid waste as a component of the 
concurrency management system; fail to include solid waste 
in the definition for infrastructure; and fail to provide 
infrastructure criteria for concurrency evaluations as they 
relate to solid waste. Rule 9J-5.0055(1), F.A.C. 

The third paragraph, under Introduction, page 1, shall be 
revised to read: 

The Concurrency Management System is designed to mea
sure the potential impact of any development permit 
application upon the established minimum acceptable 
levels of service (LOS) and shall control the issuance 
of development orders/permits dependent upon the abili
ty of the infrastructure (potable water, sanitary sew
er, drainage, solid waste disposa_L_ roads and recrea
tional facilities) to support the proposed development. 

Definition "(h) Infrastructure" on page 3 shall be revised 
to read: 

(h) "Infrastructure" includes potable water, sanitary sew
er, drainage, solid waste d~osa_L_ roads and recrea
tional facilities. 

I 

Section 11 8. Criteria for Concurrency Evaluation" shall be 
expanded to include a new paragraph 5, page 6 to read: 
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5. Solid Waste Disposal: 

The adequacy of landfill facilities to support 
concurrency for solid waste generated bY.__!he pro
posed development shall be calculated by determin
.ing the demand to be generated by the development 
based upon adopted LOS, adding this demand to 
current in-place and already permitted development 
and fi na 11.Y.2.!!btract i ng this toH_L<t~_mari_d from 
~ace availaple 11 at the landfilL 

"Recreation Facilities and Open Space:" originally 
numbered paragraph 5 is renumbered to paragraph 6. 

2. In determining the impact on traffic level of service (LOS), 
the Plan addresses only the impact of development on the 
nearest point of ingress or egress onto the roadway system, 
rather than all impacted roadways. (Rules 9J-5.005(3), and 
9J-5.007 (2)(b), F.A.C. 

Responsg_ 

Paragraph l.c., page 5 shall be revised to read: 

c. The impact of traffic generated by a development on 
local roads shall be evaluated for its impact on the 
ne8re~t po+nt of tngre~~f egre~~ to 8 ro8d ~L road
ways designated as "the system" in the Nassau County 
Comprehensive Plan. 

3. Section B, Criteria for Concurrency Evaluation, does not 
consider demand from previously committed developments 
which have been approved prior to the requirement to meet 
concurrency, but which have not yet impacted facilities 
although projected to do so. Rule 9J-5.0055(2), F.A.C. 

Resrrnn se 

Each infrastructure item under "Section B Criteria for 
Concurrency Evaluation" shall be expanded as follows to 
include approved but not yet impacting facilities: 

Page 5. 

(1.) Traffic Circulation (Roads): 

Subparagraph e. shall be added as follows: 

e. The impact of traffif.._generated by a proposed 
development on the LOS of the road network . 
sha 11_.Q_~_caJ_c;~.1 ated~y _ _f i rst e stab 1 i shiD ... 9:.... the 
existing facility LOS based upon current 
demand and P..!:.Qjected demand imposed by_all 
a 1 ready_C!j)__p_rg_ved and issued "C.er_~j f i caJes__Q...f 
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Concurrency", and second, adding to this 
existing and projected demand the additional 
demand on road facilities that will be gener
ated by the ~roposed development under re
view. 

(2.) Sanitary Sewer: 

Already adopted Subparagraph 2.a. addresses previ
ously committed infrastructure demand. Page 6. 

(3.) Potable Water: 

The reference providing for consideration of in
place or already approved demand is in error and 
will be corrected as follows: 

a. The impact of the proposed development on 
available public/private centralized potable 
water facilities shall be calculated in a 
manner as described in 2717 2.a. for 
sanitary sewer concurrency determination. 

(4.) Drainage Facilities: 

Subparagraph 4.b. shall be added to read: 

b. The impact of a proposed development on area 
drainage shall be evaluated based upon both 
in-place development and those developments 
al ready approved but not_yet f_\!.lJL.i.!!.:.P.l~~~ 
and cont rf but i ng__iQ__i!l~_sf ra i nf!g_~ _ _Qa t te_r_'!..:_ 

(5.) Solid Waste Dispo~_?L_ 

The added paragraph 5 shown below addresses consid
eration of impact of earlier development approvals. 

The adequac~ of landfill facilities to sup
port concurrenc~ for solid was~g_qenerated by 
the proposed development shall be calculat.ed 
by determining the dema~d to be generat~ 
the development based upon adopted ~OS, add
ing this demand to current in-pl~ce and al
ready permitted development an9 fin~ sub
tracting this total demand fro~-~5.P_~_f_~<!_v~il
able" at the landfill. -----· -----·-··--·----·· 

(6.) Recreation Faci 1 ities and Open SRac~;_ 

The already adopted Subparagraph b. addresses the 
impact of in-place and not-yet-impacting facili
ties on Recreation and Open Space concurrency. 
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4. The Concurrency Management System states, on page 8, that 
rather than denying a development proposal which would cause 
a deficiency in the adopted LOS standard, the County may 
defer the proposal, or process the application as a condi
tional development permit subject to later review and modifi
cation, but does not clarify that a deferred proposal or 
conditional development permit subject to later review and 
modification must meet the concurrency provisions of the 
Plan before a final development order is issued. Rule 
9J-5.0055(2), F.A.C. 

Response 

The following statement shall be added to paragraph "B. 
Finding of Deficiency": 

B. Finding of Deficiency 

If the concurrency evaluation test finds that a pro
posed development will cause a deficiency on any public 
facility or service for which a LOS has been estab
lished, the County reserves the authority to take any 
of the following actions: 

deny or defer the development proposal; 

cause the development request to be modified to 
achieve consistency with the County's minimum LOS; 
or 

process the application as a conditional 
development permit· subject to later review and 
modification. 

A deferred proposal or conditional permit must meet 
the concurrency provisions of the Pla_!!_J>~_f_()_r._~ _ _Lf..i_nal 
development order will be issued. 

5. The Concurrency Management System includes the following 
exceptions to concurrency: 

(a) Construction of public transportation, potable water, 
sanitary sewer, solid waste, drainage, roads, and/or 
recreational facilities which serve the general public 
or any development determined by the Board of County 
Commissioners as providing for public health, safety or 
welfare; 

(b) Accessory structures to established principal land 
uses, provided the principal land use is in place and 
functional. 

(c) Any vested development as determined by the Board of 
County Commissioners on advice of legal counsel. 

4 



These exceptions are not consistent with the requirements of 
Rules 9J-5.005 and 9J-5.0055, F.A.C. 

Response 

Paragraph 11 C. Exceptions" is revised to read as follows: 

C. Exceptions 

The following development activities are exempt from 
the provisions of this Ordinance: 

f7---6on3trtlet+on of ptlbtie tran!portationi pota-
bte water; !anitery !ewer; !otid wa!tei drainage; 
road!1 andfor reereattonat fae+tit+e~ whteh !erve 
the generat ptlbtfe or any devetopment determined 
by the Board of Eotlnty Eommf!!ioner~ a! provtdtng 
for ptlbtte heatth; 3afety or wetfare~ 

f 7---Aeee!!ory !trtlettlre! to e!t"bti!hed prtneipat 
tand tl!e! provided the prtnetpat tand tl!e +n ptaee 
and ftlnettonat~ and 

37 Any on-going Development of Regional Impact 
or other vested development as determined by the 
Board of County Commissioners on advice of legal 
counsel to be consistent wi~h the PI2.Y.isions 
stated in Section 163.3167(8), F.S., or with the 
principles of common law equitable estoppel. Such 
on-going development must be subje~~ to challenge 
pursuant to ~ection 163.3215J_l.~-~ 

6. The Nassau County Capacity Determination Form which is in
cluded as part of the Concurrency Management System does not 
address drainage and recreation services. Rule 
9J-5.0055(5), F.A.C. 

Response 

The Capacity Determination form will be expanded to include 
an assessment of Drainage and of Recreati~n and Open Space 
as follows: 

Drainage Acceptable -- Service 
Unacceptable -- Provider 
Not Applicable Area 

Recreation & Acceptable Service 
Open Space Unacceptable Provider 

Not Applicable Area 

7. Policy 1.05.03 of the Future Land Use Element concerning 
hurricane evacuation as a requirement for concurrency has 
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not been included in the County's Concurrency Management 
System. Rules 9J-5.0055(1) and 9J-5.005(5)(a), F.A.C. 

Response 

Evacuation Clearance Time is not a concurrency requirement 
of Rule 9J-5.0055, F.A.C. Policy 1.05.03 has been deleted 
from the Future Land Use Policies. 

II. FUTURE LAND USE ELEMENT 

A. Inconsistent provisions. The inconsistent prov1s1ons of the 
plan grouped under this subject heading are as follows: 

1. For those areas designated as Agriculture/Rural Residen
tial on the Future Land Use Map, the Plan allows densities 
at 1 dwelling unit per 20 acres for parcels 320 acres or 
more. For parcels of 320 acres or less, the Plan allows the 
following, so long as total development in both 11.Ag_!j_: 
culture" and "Rural Residential the~e areas does not 
in total exceed 4,471 unit(\~~-the:::y>ea~,;._~0~5--~'° (Table A-12) 

TABLE A-12 ~a..) J 
Total Projected Number of Dwelling Units and 

Number of Acres Required: Year 2005 

Land Use 
Designation 

Maximum 
Density 

Projected 
Number of 

Dwelling Units 

Number 
Acres 

Required 

Agriculture: 

f 320 acres or more 1 unit/20 acres 610 -1-2-,-240 

ff Less than 320 acres 1 unit/acre 1,837 IB,ll(L_ 

Hf ! t1nHf5 acre~ r;Srr !81H8 

Residential: 

Ru_r_a_l ___________ l_u_n_i t~/_acr:~ _____ . __ ,_2_,!)_?_2 ____ .. _ ..... !O.)JQ 7 

Low 
v,.,,. ti 

up to 2-~/acre 15,643 7,822 

Medium 1-5 units/acre 4,118 1,373 
_, . -High above 5 .ldQ__j;_Q_t?_ units/acre 1,824 364 

,., ,...., ---.... -, 

.... ! ;'l' ~ •. ·._ 

I 0 ·;-; 
'·-

TOTAL: 26,056 50,279- LJ; lf1 
.I 

(a) Parcels 320 acres or less may be developed at one unit 
per acre. 
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(b) Single lots of record 20 acres or less may be developed 
at the density provided for on current zoning maps. 

-
(c) Lots under individual ownership that have been held by 

the current owner for a minimum of five years and upon 
which the Homestead Exemption is current may be sold at 
a maximum of two 1-acre parcels per year subject to 
subdivision regulations. 

(d) Other subdivisions which "enhance the potential for 
central/regional water sewer systems, contribute to 
mixed use communities, and cluster development to mini
mize the impact on agriculture." 

'>J; _(_~l The allocation of densities throughouUb~_i:oun1_x_has 
been based upon the Parceliz~tion Map whi~b__!_~_~qgp_ted 
as part gf the Fut_yJ::_u~nd U_se M_~_p_2erie_s _ _._ 

The above provisions (a through d) fail to protect agricul
tural lands and operations, encourage low-density, single 
use urban sprawl, and are not consistent with the densities 
used in the data and analysis to determine acreage needs or 
to project future land use needs. Rules 9J-5.005(5)(a), 
9J-5.006(3)(b)7., 9J-5.006(3)(c)2., 5., 7., F.A.C. 

Response 

Following a negotiation session with OCA staff, the County 
agrees to modify part 1. of the policy as shown above to 
combine Rural Residential with Agriculture land use when 
determining the total of units permitted to be developed by 
the year 2005. This agreement will revise the wording in 1. 
above and will include (e) with (a) through (d) remaining 
unchanged. 

2. Policy l.04A.Ol establishes agricultural land as "sending" 
areas for transfer of development rights (TOR). Policy 
104A.10 states that the zoning code will specify the loca
tions for TOR "sending" and "receiving" districts. The Plan 
does not identify the guidelines and criteria that will be 
used for transfer of development rights. "Rules 
9J-5.005(2)(a) and 9J-5.005(6), F.A.C. 

The County shall delete the reference of TOR sending areas 
from Policy l.04A.Ol and 10.04A.10. 

3. A density or intensity of use standard has not been included 
for the recreation, public buildings and grounds, and public 
facilities land use categories. In addition, although lot 
coverage has been specified for commercial and industrial 
categories, it is inadequate as a measure of intensity. 
Rules 9J-5.005(2)(a) and 9J-5.006(3)(c)7., F.A.C. 
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Response 

A density/intensity of use standard shall be provided for 
land uses as follows: 

(For Agricultural and Residential land use controls, 
see proposed amendments to Policy 1.02.05 presented on 
pages 25 through 27.) 

C. Commercial 

The intensity of commercial land use is controlled by 
the Zoning Code (Land Development Regulation) which 
specifies Floor Area Ratios, parking area requirements 
for various types of commercial activity, height re
strictions, signage, etc. Eommeretnt tnnd tl~e ~hatt 
be de~etoped nt nn tnten~tty of tl~e thnt permtt~ no 
more than 88 percent of the commerctat ~tte be co~ered 
by eon~trtletton ftnettldtng pnrktng ~tlrfnce~}7 

Commercial land use includes offices, retail, lad~ 
restaurants, services, commercial ~rks, sho~ping cen
ters, or other similar business activities. Construc
tion and demolition debris disposal facilities as well 
as Public/Quasi Public uses related to "Public Fai;ili
ties and Grounds" land uses and recreational uses are 
allowed within the commercial la~d use c~tegQiy~~ 
11 Special Exception" so long as factors such as buffer
ing, traffic access and circulation are considered when 
granting the Special Exception. The intensity of com-
mercial use, as m~asured_Qy_Janq ___ cov~ri!...q_~..l-_?hall_no_!: 
exceed 70 percent of the ~i!.!"-f_~Jh~...!!@.~ill!~ll!_h_l?_fght 
should not exceed 40 feet. 

D. Industrial 

f ndtl~tr+nt tand tl~e ~hatt be de~etoped nt en +nten~t
ty of tl~e thnt perm+t~ no more than 85 pP.reent of the 
tndtl~trtat ~+te be eo~ered by eon~trtlctton f tncttldtng 
pnrk+ng ~tlrfnee~}7 

The intensity of industrial use, as measure9_Qy land 
coverage shall not exceed 80___Qercent g_f_th~arcel.:_ 
The maximum height of develo_pment may_ nou_xceed_ 45 
feet. 

Commercial mrning operations that--1.!!!.P_act a,.!!__ __ area of 5 
acres or more shall be permitted only under Industrial 
land _!JSe. These o_Qerations,_includi~l,_g~ miner-: 
al, rock and sand extraction, shall be reguJ~-~~Q-~Y 
Po 1 i ~ i e ~ 1. 04A. 09-J __ ~_._Q_~_A~_Q_~A __ ~_'l_d __ L_Q4~Q9_~_:.. 
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E. Recreational 

Impervious surface land coverage of recreation land 
use shall not exceed SO percent for active recreational 
development; 10 percent for passive recreational 
development. 

F. Public Building and Grounds 

Lands designated in this category of use are tntend
ed for the con3tr~ctton of include a broad variet~ 
of public and quasi-public activities suctlastlOSpi
tals, schools, churches, governmental buildings_L~~S 

The intensity of development in this land use c~tego
ry, as measured b~ land cover_~~f._i_shall ~g-~cg~65 
Qg_rcent. The maxi mum he i g_b_t__sha_J_Ln_o_t__~x_c_e_~_d __ §_O __ _f_e_~_!.-=-

G. Other Public Facilities 

Land designated as Other Public Facilities are intend
ed for use as potable water, sanitary sewer treatment 
fac i1 it i es, 1 andf ill.,_ s tormwa ter /drainage cont ro 1 
structures, etc. 

The siting of public facilities shall be controlled by 
Zoning Regulations which include public participation 
in the permitting process. Public facilities construc
tion, as measured by land coverage, shall not exceed 90 
percent of impervious surface with height restrictions 
specified in implementing LDRs. 

4. Policies_ l.02.05H and 1.02.051 do not specify the types of 
uses that will be permitted within the Conservation areas. 
In addition, the policy is conditional because it states 
that conservation areas "may" be placed in a limited 
development overlay or preservation overlay. These overlays 
have not been depicted on the Future Land Use Map. For 
those areas that will not be placed within a limited 
development or preservation overlay, the density or intensi
ty standards have not been identified. Rules 
9J-5.006(3)(c)7. and 9J-5.006(4)(a)6., F.A.C. 

Response 

Policy 1.02.05, H and I, 4 and 4 shall be expanded as fol
lows: 

H. Conservation 

The Conservation Land Use shall designate land areas of 
ecological or historical value within the County on 
which development must proceed with restrictions. 
These are areas which may be altered by development and 
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so must be protected. Conservation lands under private 
ownership mey shall be placed under a Limited 
Development Overlay. Conservation lands under public 
ownership mey ~~11 be placed under a Preserva-
t 1on Overlay. 

I. Overlays 

3. Limited Development 

The Limited Development overlay mey 
shall be placed on conservation lands in 
ptlbtte or private ownership. Development of 
these lands must take place only in such a manner 
that will ensure the long term function of natural 
hydrologic or ecological systems. 

Conservation lands placed under the Limited 
Development Overlay may not be developed at a 
density greater than 1 residential dwelling_unft 
per five acres with all permitted development 
clustered on the upland portion of the site or on 
that portio~ of the site which will be least envi
ronmentally impacted by construction/development. 
Where tlnt@~~ underlying land use ~shown 
on the Future Land Use Map designates a lesser 
density, +n whteh ee~@ the density of the 
underlying land use shall prevail. Passive recre
ation and silviculture, also, are permitted uses 
in the Limited Development Overl~-~-!'.:.~-~· 

If there is indication tha~_wetland is present_on 
a proposed development site, the developer shal) 
be required to request a wetland determination 
from the St. Johns River Wa_!~t __ ~_anag.~_'!l~_nt_Qj_s
tri ct. 

Areas of Nassau County designated as "Conserva
tion" land use to be included under a Limited 
Development Overlay, include all ar~as shown as 
wetlands on the Future Land Use Map series except 
for Fort Clinch State Park and Aquatic Preserve, 
Nassau River-St. Johns River Marshes Aquatic Pre
serve and Cary State Forest. Historic properties 
may also be included in the category of Limited 
Development. 

4. Preservation 

This overlay will be placed on all publicly 
owned lands that are of significant ecological or 
historical value. Preservation lands include 
wildlife and/or vegetative habitats that are desig-
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nated as endangered or threatened. No new 
development or expansion of existing development 
shall be permitted within areas designated as 
preservation. lhe Pre~eryst+on 8Yertey may be 
ptseed onty on tend~ that ere p~bttety owned7 

Lands designated as 11 Pre_servation 11 include For1! 
Clinch State Park and Aquatic Preserve, Nassau 
Rfver-St. Johns Rf ver Marshes Aquatfc PreserveL 
Cary State Forest and all islands that consist of 
at least 85 percent wetlands/marsh that are adja
cent to the Intracoastal Waterwa~melia RiverJ_ 
Bells River, Jolly River, and Lanc~Jord Creek. 

5. The Planned Unit Development and Mixed Use Overlay catego
ries identified under Policy 1.02.051 do not include the 
types of uses and percentages of each use allowed within the 
overlays, or the densities for all land use categories in 
the mix and specific density bonuses. In addition, guide-
1 ines have not been included to protect agricultural uses 
from the impacts of these developments. Rules 
9J-5.005(2)(a), 9J-5.005(6), 9J-5.006(3)(c)2 .. 
9J-5.006(3)(c)5., and 9J-5.006(3)(c)7., F.A.C. 

Response 

Policy 1.02.051 shall be expanded as follows: 

I. Overlays 

1. Planned Unit Qevelopment 

Planned Development may be applied as an optional 
overlay district over any underlying land use when 
application is made by the developer under the 
Zoning Code (Land Development Regulations) and 
when the County Planning Board approves such appli
cation as being an improvement in land use utiliza
tion over that permitted by Zoning Code catego
ries. Development under the PUD overlay shall 
not increase the total projected number of dwell
ing units shown on Table A-12 as bei_~_g_l?_~jJ!__in 
Nassau County__ihroug.b..__1~ear 2005. 

The PUD land use overlay will not require a Future 
Land Use Element amendment so long as the proposed 
use does not increase the intensity * and density 
of use or and change the category of land 
uses specified on the Future Land Use Map for the 
underlying land use. or q~et+f+e~ for edd+t+on
et den~+ty bon~~e~ to the tlnd~rtytng tend ~~e7 

* Intensity of use is based upon the mix of 
land use activities requiring no greater 

11 

~.J·: {'·?·-L~ - -. r .,.- •• ·,,W';-1 

Cur-,..._ I 
c (/'"-;.,' < /. / /.""·"i-



... 

demand for traffic, water, sewer and solid 
waste than the designated underlying land use. 

The PUD overlay can allow mixed uses and can disre
gard traditional zoning requirements, such as set 
back line and lot coverage requirements in order 
to achieve better site design. The PUD designa
tion allows the developer and County to negotiate 
elements of site designated density in order to 
achieve individual goals. The PUD overlay m~~ 
not increase the density and intensgy of use 
specified for the Limited DevelQpment_Q~rlay. 

The PUD primari!Y_is residential in .r.i~.!:.!J!'~_.,·t'ith 
the following~cceptable mix of use~: 

Residential -- no less than 65 percent 
Commercial -- no_g_r~a~er than 20 percent 
Rec rea ti ona l -- n~gr_e~_!.er _tha_fl_.~Q___Rer.~ent 

Residential, commercial and recreational lang 
uses within the PUD shall carry the same intensi
ty/density___Qf use as defined in Policy__!.02~~ 
(Residential L~:...J-~omm~rc i~JJ_, __ anq _ _E'.____(R~~!-~<!J:. ion= 
ill_,_ 

The PUO overlay is granted upon application of the 
developer; hence, it is not a designation that can be 
shown in advance on the Future Land Use Map. 

2. Mixed Use Development Lfloa_tJ.!!g Dis_trJ.f_t 

Sections within the County, upon applicationL 
may be designated for Mixed-Use Development. This 
type of development differs from the PUD in that 
components to the Mixed-Use development may be 
sponsored at various items by owners of individual 
properties within the designated mixed-use dis
trict. Unlj!~ the PUD, Mixed-Use Development 
must meet th_~_rg_g_ui rements of__ihuount~ Zoni_f}g 
Code and Subdivision Regulations. Development 
within the mixed-use district is controlled fur
ther by performance standards which ensure compat
ibility among land uses and a numerical cap which 
limits the intensity/density of land use within 
the district {Table A-12). 

Mixed Use Districts shall cover no more than 
eighty (80) acres, are primarily commercial -or 
industrial in nature with the followi~_g___?cceptab_L~ 
mix of uses: -------

Commercial Mixed Use 
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Residential 35 to 45 percent 
Commercial 55 to 65 ~rcent 
Industrial Mixed Use 

Commercial 36 to 45 percent 
Industrial 55 to 6~ercen~ 

Residential, commercial, and jndustrial land uses 
within the Mixed Use Overlay shall ~arry the same 
intensity/density of use as defined __ tn_eolicl 
1.02.05 B, C and D. 

Mtxed ~se dtstrtets shfttt req~+re ft mtn+m~m of 
s+xty f68} pere~nt res+denttftt tftnd ~se~ Eommer
etftt ftnd f nd~str+ftt tftnd ~ses ftS wett ftS reereft
ttonnt lftnd ~se shfttt be reg~tftted by perf ormftnee 
stftndftrds thnt ens~re eompftttbtttty7 

Like the PUD, Mixed-Use Districts are granted upon 
application by land owners within the proposed 
district and so cannot be shown in advance on the 
Future Land Use Map. Also like the PUD, the 
Mixed-Use District will not require a land use 
amendment so long as the proposed uses do not 
increase the overall density or and inten-
sity* of use or change the category of land uses 
shown for the aggregate property underlying 
land uses on the Future Land Use· Map proposed for 
mixed use or encroach upon "Agricultural" land 
use or the Limited Development Qve~J.iiY...:... 

* See definition of intensity of use under PUD. 

-III. PROTECTION OF NATURAL RESOURCES 

A. Inconsistent Provisions. The inconsistent prov1s1ons of the 
plan grouped under this subject heading are as follows: 

1. Policies 1.02.05, l.04A.02, 1.04A.03 and 1.09.03 of the Future 
Land Use Element, 5.11.01 of the Coastal Element, 6.02.06 of the 
Conservation Element, and 7.03.01 of the Recreation and Open 
Space Element, are not adequate to protect wetlands. The poli
cies and Future Land Use Map do not include adequate and consis
tent guidelines for the development and use of wetland areas, and 
fail to protect all wetland resources. 

Response 

1. Policy 1.02.05 only addresses wetlands as they are identi
fied as conservation. Policies 1.02.05, l.04A.02, 1.04A.03. 
and 1.09.03 of the Future Land Use Element shall be expanded 
as fo 11 ows: 
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1.02.05 Where land uses on the Future Land Use Map (Fig
ure A-8) overlay "Conservation" "Wetlands" or 
"Floodplains" areas shown on Figures F-1, F-2, and F-3, 
the limitations and controlling factors for development 
in these areas as described in Policies _L __ Ol.O]_._ 
l.04A.02, 6.02.02, and 6.03.02 prevail. 

l.04A.02 The County shall restrict development in conserva
tion areas to the maximum extent possible short of a 
"taking". Development in conservation_(_Limited 
Development) will be permitted that mtl3t be permtt-
ted wttt proceed at a density no greater than 1 unit 
per 5 acres with permitted density clustered on the 
upland portion of the parcel or on that ~ayt of the 
parcel that will least environmentally be affected by 
construction/development. Where the Future Land Use 
~dentifies an tlnte~3 underlying land use 
reqtltre~ of less density, fn ~tlch ca~e3, den~+-
ty of con3ervat+on area3 wttt 3att3fy tlndertytng tand 
tl3e den3fty the density of the underlying----1Af!.9-.J!se 
will prevail. Development will be prohi~ited in areas 
designated as Cons~rvation - Preservatio_~_. ___ (_f>ol ic}:' 
1.02.05.H, I.4). 

A 50-foot buffer of nattlrat vegetation native 
to the site a3 reqtl+red tlnder Ehapter 313 and 483 0 
F757, tmptement+ng regtltat+on3 and perm+t3 granted 
theretlnder1 shall be provided where wetlands, named 
rivers or lakes occur. (Does___!!.Q~ include <!Ccessor}:' 
uses.)_ 

Policy l.04A.03A shall be revised to read as follows: 

l.04A.03A Silviculture activities shall follow the best 
management practices outlined in the publi_catio~i: 
tled Silviculture Best Management Practi~es Manu~ 
(Revised M~ 1990, Florida Department of Agriculture 
and Cons_umer Se_rv ices, Division o_f Forestry) a_nd_ Manage
ment Guidelines for Forested Wetl~nds in Fl9rida (Decem
ber_!988_, Florida De~rtl!Jent of Agriculture a_nd Consum
er Services, Division of Forestr~d FlQ!ida F_Qrestr,y 
Association excep_t__that the Primary Stre~mside Manage-
ment Zone criteria sha 11 be ~p 1 i ed with ?5 feet ___ of 
perennial streams greater than 30 feet in width. 

1.04A.038 In order to maintain the overall ecological 
integrity of the wetlands community, seleci __ cuts,__2!!!all 
clear cuts or other irregularly sh~~d ha_ry~2~il'!...q tech
niques wjll be allowed provided: 

a . v i ab l e p QQ!U_~ ~jg_!!_LQ_ f th _P=----e.ri.9 a n ~ re _Q_, _01 re a~ n e Q 
and species of special conce_i:-_l}_l.9J.1_!1Q__onsite r;~n be 
maintained onsite; 
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b. harvests are planned to provide for varyin~~ 
and height diversity, supporting a variety of 
vegetative successional staqes within the overall 
wetland ecos~stem; 

c. the natural hydrology and hydroperiod of wetlands 
a re ma i nta i ne~-~!:!9_s tat.~ waJ:_~_r:._q~tlliY._~tang_i!rds 
are not violated; 

d. there is no conversion of w~t~nd ~~ste~_to ~pland 
systems; and 

e. there is no conversion to other wetl~nd s~stems 
except for the beneficial al~eration of degraded 
wetlands to wetlands compatible with the ty_Q_Ei,_ 
form and_ function OUcij_aCe.!.1_!. __ ~Ei_t 1 aQ__ci2...!.. 

l.04A.03C The silviculture policies of this plan will 
be re-evaluated when the Florida Department of Agricul
ture and Consumer Services__p_r_~~.new 9.!J_jdelines and 
best management practices and this_~~L1_l_be_~l!l_ended 
consistent with these new provisi2~s...:. 

1.09.03 Areas identified on the FLUM map series as wet
lands are generally defined. A landowner .. may provide 
more detailed data to the County to clarify jurisdic
tional wetland areas. Those lA!i-9 areas determined by 
the Board of County Commissioners with the advice of 
the St. Johns River Water Management District that are 
determined not to be jurisdictional wetlands will be 
allowed to be developed at the adjacent land use densi
ties and intensities...:. e~ determtned by the Eo~n-
ty:-

Policy 5.11.01 of the Coastal Element, 6.02.06 of the Conser
vation Element and 7.03.01 of the Recreation and Open Space 
Element shall be revised as follows: 

5.11.01 The County shall adopt land development regula
tions which limit specific and cumulative impacts of 
development or redevelopment on coastal resources. 
Specifically these LDRs shall: 

Limit density in designated wetlands to 1 unit 
per 2 ~ acres with permitted densit~ 
clustered on that portion of the si_t_~ _ _l_e_ast impact
~d by_sons_!.ructio_n a~_tiy_i_tj_e_~...:. 

Where development in environmentally sensitive 
lands must be permitted to avoid the "taking" 
issue, development must proceed under the PUD 
district concept with development clustered in the 
least ecologically sensitive portion of the parcel. 
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A 50-foot buffer of vegetation native to the 
area will be required between the developed area 
and wetlands. 

6.02.06A Silviculture activities shall follow the best 
management practices outlined in the publications titled 
Silviculture Best Management Practices Manual (Revised May 
1990, Florida Department of Agriculture and Consumer Servic: 
es, Division of Forestry) and Manaqement Guidelines for 
Forested Wetlands in Florida (December 1988, Florida Depart~ 
ment of Agriculture and Consumer Services~vision of For
estry and Florida Forestry Association except that the Prima
ry Streamside Management Zone criteria shall be applied 
within 75 feet of pere~_nial streams g_r__eater t_h~_!!_lO fe~t in 
width. 

6.02.068 In order to maintain the overall ecological integ
rity of the wetlands communit~_select cuts, small clear 
cuts or other irregularJ_y shaped_barv~-~-~l!!g~~<;_b_~~s will 
be allowed provided: 

a. viable populations of the endaJ!_Q_ered, threatened 
and species of special concern_f_ound onsite can 
be maintained onsi~_ 

b. harvests are planned to provide for varyin~q~ 
and height df versity~~R.Qgrtin_q~Erie1y_of 
vegetative successional stages within the overall 
wetland ecosystem; 

c. the natural ~ygrology and h__,ydroperio~__Q_f wetlands 
are maintained an_d· state wat_~_r_qual_gy_~tandards 
are not violateQ_;_ 

d. there is no conversion to otber wetla_&~ystems 
except for the beneficial alteration_of degraded 
wetlands to wetlands com_Qatible with the ty_p_~,_ 
form and f un_f_1j_Q_r1__9_f__ ad_j ace_n_~ l"~ilir1_d5__,__ 

6.02.06C The silviculture -~olicie? of this p}an will be 
re-evaluated when the F"lorida_ Department of A_griculture 
and Consumer Services prepare new guidelines and best 
management practices and this plan will J>_~am_fil!_g~_c:! 
consistent with these new provisions. 

7.03.01 The County shall adopt conc~rrency menegement 
end Land Development Regulations that include specif
ic open space definitions and ttmited dewetopment 
standards for the provision and protection of open 
space. Conservation areas end including wet-
lands on the FLUM that are under RUblic q~nership 
shall be designated as preservation open ~pece, 
with development permitted only to enhan~e the recrea
tional capacity of the area. Conversion of open space 
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to other 11 active 11 recreational uses shall be subject to 
DER and other responsible agencies' approvals for 
dredge and fill. 

Spatial buffering between incompatible land uses is 
also considered open space. 

Response to additional DCA comments regarding proposed Exhib
it B. 

( 1.) Policy 1.09.03 provides for Commission determina
tion of wetlands upon advise of the St. Johns 
River Water Management District. Figure F-2, 
Wetlands, will contain a disclaimer stating that 
the map does not include all isolated jurisdiction
al wetlands and state further that all areas sus
pected of being wetlands will be subject to verifi
cation before a building permit or other 
development order may be issued. 

( 2.) The map series in the Conservation Element now 
includes a "Wetlands Map" identified as F-2. The tv.,.1. ~ 
maps F-2, F-3 and F-4 in the original series are ~c~0s...r. " 
now renumbered F-3, F-4 and F-5. .~Li~ ~~~ 

1c~ '<.../ ! 

( 3.) 

j ( 4.) 

Revised Policy 1.02.05 has been corrected to refer- ~ ~ ?.{ 
ence Figures F-1, F-2 and F-3 (Conservation, Wet-
lands and Floodplains.) 

All maps and tables in each element of the Compre
hensive Plan are adopted through the adoption 
ordinance -- a copy of which is provided DCA upon 
adoption of the amendment. 

(5.) All areas in Nassau County covered by Limited 
Development or Preservation Overlays are fully 
described in the adopted text. 

(6.) See "inconsistent provisions" #4 regarding changes 
to Policy 1.01.07. 

2. Policy l.04A.06 of the Future Land Use Element does not 
adequately protect groundwater and wellfields. The Policy 
does not indicate what "non-polluting land uses shall be 
permitted" within the 200 foot radius around well heads. 

Policy l.04A.06 of the Future Land use Element, Policy 
4.05A.03 of the Public Facilities Element, and Policy 
6.01.06 of the Conservation Element shall be revised to read 
as fo 11 ows: 
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The County shall establish wellhead protection zones to 
prevent aquifer contamination within the wellhead cone of 
influence. Upon plan adoption, the County shall designate 
an interim protection area of 400 feet in radius as the well 
field protection zone for each water well that serves a 
community water system which has at least fifteen (15) ser
vice connections or reg~larly serves at least twenty-five 
(25) of the same persons over six (6) months ~ear, until 
cones of influence can be determined. The County will re
vise this policy within six months of the St. Johns Water 
Management District maQping the cones of influence. Within 
the zone of protection, the following activiti~~shall_l)e 
prohibited: 

lL_ l andf i 11 s; 

Zl_ facilities for bul~ storage, handling or processi'l_q _ _Qf 
materials on the Florida Substance List~ 

.1) activities that acguire the stora_g_g_, use or transporta
tion of restricted substances, agricultural chemicals, 
petroleum products, hazardous toxic waste, medical 
waste, etc. Gasoline storage tanks associated with 
retail use which meet the standards of Rules 16-761L 
17-762, and 17-767~ F.A.C., and Chapter 376, ~ 
concerning pet ro 1_~_~11!__5J.o rag~ tan ~_s ___ l!}_~.l'.___Q_~_perm it ted_J.i! 
this zone; 

4) feedlots or other commercial animal facilities;_ 

i) wastewater treatme~~~nts ._~_r~_q_l_at ion_p_q_nds .~11d 
similar facilities; 

§l__ mines; and 

7) excavation of waterways or draina_g~_facilj_tie_~____'!!__b_i~b 
intersect the water table. 

For c_ommunitl__J!ater system \'(ells, as defined ~bove, the 
first 200 feet within the zone of protection will serve as a 
zone of exclusion. Within the 200-foot zone of-exclusion-:-
no activities may occur except existing residential uses, 
uses functionally related to the water su__Qply system, open 
~ce, parks and playgrounds. No parking area; structures, 
or other impervious surfaces, other than those surfaces that 
are accessory to residential uses, will be allowed within 
this zone except for playl!!_[ court~en-air shelters, and 
other similar recreation facilities. An exemption shall be 
.tlJ,Q~ r one s l!!-91~ f am HY dwe 11 in g __ uni t __ p_~_l" ___ P_l'.'_~~l_C?f_ lot 

,/ wasthat created on or q_efor_~_June _L__1_~93. · 
_C 9J-5 :..006LlJJ_f)_LL_ 
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3. Policy l.04A.09 of the Future Land use Element and Policies 
6.09.01, 6.09.02 and 6.09.03 of the Conservation element concern
ing mining activities, are not supported by data and analysis, 
the Future Land Use Map, or the land use categories specified in 
Policy 1.02.05. The Plan does not indicate where mining activi
ties would be allowed, and how these activities would be compati
ble with natural resources. 

Response 

Policy l.04A.09 of the Future Land Use Element shall be 
expanded to read as follows with added policies l.04A.09A, 
l.04A.098 and l.04A.09C: 

1.04A.09 The County shall regulate mining operations as 
follows. Mining shall be permitte~ in Agricultur
al (up to 5 acres) and Industrial Land Use (5 acres or 
more). No mining operations including petroleum, 
natural gas, and liquid natural gas drilling shall be 
permitted within 100 feet of a residential dwelling. 
No Mining operations gre8ter th8n impact-
i!!.9. f8 5 or more acres of surface area will 
be regulated through LDRs to restrict the extent of 
borrow pits and dredge and fill activities to within 
200 feet of property lines or wetland boundaries and to 
a depth not to exceed the top layer of overlying strata 
protecting potable water aquifers. 

l.04A.09A Impacts from mining operations within the 
County's forested wetlands shall be minimized, through 
avoidance of disruption of oc9!J>J_~d endangered or 
threatened species habitat or through re~uiring restora
tion of similar habitat when minJ_ri_q_j_s~pp_roved in 
forested wetland. 

Mining___Q_Qerations ~nd restoration of mined areas must 
meet the standards of Rule 16C-16.0051 FAC. For mining 
in wetlands these standards include 16C-J§_!_005LJ_§J_I_ 
_(6), (7), (9) and UQh 

l.04A.098 The County, within its ability to do under 
state law, shall prohibit any mining__Q_perations which 
would negatively impact quality and quantity of ground
water supplies of existin~ers._ 

l.04A.09C Nassau County shall adopt LDRs that 1) define 
buffer zones around mining areas and resources which 
cannot be restored and restrict mining activities to 
land outside those buffers; 2) require identification 
and protection of archaeological properties on sites 
QIOposed for mini ngi__I) rest.Li ct_~k_use_Q_f_~nd_ that 
contains economically recoverable mineral deposits and 
lies outside environmentally_ sensitive areas to activi-
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ties that will not preclude later extraction of those 
minerals. 

Policy 6.09.1 of the Conservation Element shall be revised 
as follows. Policies 6.09.4, 4A, 4B and 6.09.5 shall be 
added to clarify further the issue of protecting mining 
resources and adjacent properties. 

6.09.1 M+ntng oper8tton3 w+th+n the eotlntyL3 fore3ted 
wett8nd3 3h8tt be m+n+mt!ed 8nd 3tlbjeet to 8pprov8t 
from env+ronment8t perm+tttng 8genefe3 8nd toe8t govern
ment7 

Impacts from mining operations within the County~ 
forested wetlands shall be minimized, through avoidance 
of disruption of occupied endangered or threatened 
species habitat or through requiring restoration of 
similar habitat when mining is approved in forested 
wetland. Mining operations and restoration of mined 
areas must meet the standards of Rule 16C-16.0051 FAC. 
For mining in wetlands, these standards include 16C-
16.0051 (5), (6), (7), (9) and (lOJ. An~ mining approv
al by the County will be subject to approval from envi
ronmental permitting agencies and local ggv~rnment. 

6.09.4 The County shall regulate mining_Q_p_erations as 
follows. Mining shall be permitted~ in Agricultur
~P to 5 acres) and Industrial Land Use. No mining 
operations including petroleum, natural gas, and liquid 
natural gas drilling shall be permitted within 100 feet 
of a residential dwelling. Mining OP-erations impacting 
5 or more acres of surface area will be ~ulated 
through LDRs to restrict the extent of borrow pits and 
dredge and fill activities to within 200 feet of proper
~nes or wetland boundaries and to a q~pth not to 
exceed the top 1 ayer of overlyiD_g_3_lr_:'_~ta_.J?..!:Q!ect i ng 
potable water aquifers. 

6.09.4A I~cts from mining operations ~ithin the County's 
forested wetlands shall be minimized, through avoidance 
of disruption of occupied endangered.or threatened spe
cies habitat or through requiring restoration of simi
lar habitat when mining is a.PJ!royed in forested wet
land. 

Mining_Q_perations and restoration of mined areas must 
meet the standards gf Rule 16C-16.0051 FAC. For mining 
in wetlands, these standards include 16C~l6.0051 Ci)_,_ 
_(_§)_1_(])_,_(9J~.nd __ ( lQ_L. 

6.09.48 The County, within its ability to do under state 
law, shall prohibit anirnfiling-Qperations which would 
negatively impact the quality and quantit~ of groundw~
ter supplies of existing users. 
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6.09.5 Nassau County shall adopt LDRs that 1) define 
buffer zones around mining areas and resources wh1ch 
cannot be restored and restrict mining activities to 
land outside those buffers; 2) require identification 
and protection of archaeological properties on sites 
proposed for mining; 3) restrict the use of land that 
contains economically recoverable mineral deposits and 
lies outside environmentally sensitive areas to activi
ties that will not preclude later extrac~ion of those 
minerals. 

Future Land Use Policy l.02.05D shall be expanded to read as 
fo 11 ows: 

Commercial m1n1ng o~erations that impact an area of 5 
acres or more shall be permitted only under Industrial 
land use. These operations, including oil, g~ miner
al, rock and sand extraction shall be regulated by 
Policies 1.04A.09, l.04A.09A and J.04A.09B. 

4. The Plan does not provide specific protection for 
floodplains. Although the Plan includes Policy 1.01.06 
(page AA-1) for post-development run-off conditions and 
Policy 1.01.07 (page AA-2) concerning floor elevations, the 
Plan does not include policies to protect the function of 
fl oodp 1 a ins. 

Future Land Use Policy 1.01.07 shall be expanded to read as 
fo 11 ows: 

1.01.07 Nassau County shall include controls in its Land 
Development Regulations based upon the latest version of the 
Flood Insurance Rate Maps and model "Flood Damage Preven
tion Ordinance" promulgated by FEMA to establish the loca
tion of the 100-year floodplain and floodprone areas in 
Nassau County. fhe cBR!~ then~ !h8tt reqtltre new con
!trtlctton +n the!e are8! to meet FEMA regtltatton! reg8rdtng 
the hetght of ftoor tevet 8bove ftood tevet 8nd Eotlnty regtl
t8tton! of den!tty b8!ed tlpon the Eomprehen!tve Pt8n 8nd 
Ftlttlre t8nd ~!e M8p7 

The County will continue to enforce its Ordinance No. 84-13 
controlling development in flood prone areas. These regula
tions shall require development in the FEMA 100-year flood 
hazard zone to be constructed so that the lowest floor eleva
tion is at least one foot above the base flood elevation as 
establish~ the FEMA Flood Insura~~~-82.i~ _ __t1_ap~-~ 

Dreqging and filling of lands within floodplains shall be 
controlled so as to preserve the natural functjons of the 
100-year floodplain. All proposed development shall be 
located on the non-floodplain portions of the site, or, for 
proposed development areas that lie entirely within the 
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100-year floodplain, all structures shall be required to be 
elevated on pilings. 

In addition, the following criteria will apply to 
development in the 100-year floodplain: 

(a) no hazardous materials or waste shall be stored 
within the 100-year floodplain; -

(b) clearing of native vegetation will be minimized in 
the 100-year floodplain by establishing the follow
ing open space ratios for the land uses and open
space ratios permitted below: 

Conservation Land use 
Limited Development 80% open space 
Preservation 100% open space 
Residential Land Use 60% open space 
~C_om_m~e~r_c_i~a_l----'"-L~an~d'------'U~s_e~~~6_0~%_o~pen space 

(c) Use of septic tanks in flood prone areas will be 
restricted as specified bx the County Department 
of Health and all such sewage disposal systems 
shall be required to connect to central sewage 
systems when system collection lines are within 
250 feet of subject property~ 

(d) Any development within a flood prone area will 
maintain the natural topograp__hy and hydrology__Qf 
the development site. 

5. The Plan does not include adequate policies to protect and 
conserve the natural functions of fisheries, rivers, bays, 
lakes, harbors, wetlands and wildlife habitat. For example, 
although the data and analysis on page F-22 indicates the 
need to protect the longleaf flatwoods and coastal maritime 
forests, especially in the St. Mary's River Basin, specific 
provisions have not been included to protect these areas of 
native vegetative communities and endangered wildlife habi
tat. 

Response 

New Future Land Use Element Policy 1.04A.09A and Conserva
tion Element Policies 6.05.02A and 6.09.01 as well as adopt
ed Coastal Management Element Policies 5.09.07, 5.09.08, 
5.13.01, 5.13.05, 5.13.06 and 5.13.07, shall protect marine 
and wildlife habitat. 

6.09.01 Impacts from m1n1ng operations within the County's 
forested wetlands shall be minimized 1 through avoidance 
of disruption of occupied endangered or threatened spe
cies habitat or through requiring restoration of simi
lar habitat when mining is approved in forested wet-

22 



land. Mining operations and restoration of mined areas 
must meet the standards of Rule 16C-16.0051, FAC. For 
mining in wetlands, these standards include 16C-16.0051 
(5), (6), (7), (9) and (10). Any mining approval by 
the County wf 11 be subject to approval from environmen
tal permitting aqencies and local government. 

l.04A.09A Impacts from mfning operations within the 
County's forested wetlands shall be minimized, through 
avoidance of df sruption of occupied endangered or 
threatened species habitat or through requiring restora
tion of similar habitat when mining is aP.proved in 
forested wetland. 

Mining operatfons and restoration of mfned areas must 
meet the standards of Rule 16C-16.0051, FAC. For min
ing in wetlands, these standards include 16C-16.0051 
( 5). ( 6), ( 7), ( 9) and ( 10). 

6.05.02A The County shall strive to acquire management 
agreements for flatwoods and forests of the St. Marys 
River Basin that would favor the continued management 
of the timber resources on a sustainable, long term 
basis applying Best Management Practices as described 
in the Florida Division of Forestry publications: 
Silviculture Best Management Practices Manual, revised 
May 1990 and Management Guidelines for Forested Wet
lands in Florida, August, 1987 and Policies 6.02.06A, 
6.02.068 and 6.02.06C. 

6. The Future Land Use Map does not adequately protect environ
mentally sensitive areas. For example, major marshes and 
swamps indicated in Figure F-4 of the Conservation element 
are designated for agriculture and silviculture use without 
measures to protect their natural function. The Future Land 
Use Map does not protect the longleaf flatwoods and coastal 
maritime forests identified on page F-22 of the data and 
analysis. Further, the Future Land Use Map designates medi
um density residential use in the Aquatic Preserve below the 
Town of Yulee, and commercial use in the Aquatic Preserve 
along SR AlA west of Amelia Island. 

Response 

Policies 1.04A.06, 4.05A.03, and 6.01.06 protect the environ
ment from silviculture activities. Policies 6.09.01 and 
l.04A.09A protect the environment from mining activities. 
In addition, the following statement shall be added to Fu
ture Land Use Element Policy 1.02.05: 

Where land uses on the Future Land Use Map (Figure 
A-8) overlay "Conservation", 11Wetland 11

, or 
"Floodplains" areas shown on Figures F-1, F-2, and F-3, 
the limitations and controlling factors for development 
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in these areas as described in Policies 1.01.07, 
l.04A.02, 1.04A.03A, 6.02.02 and 6.03.02 prevail. 

Policies 1.04A.02 and 1.04A.03A shall be added to further 
control activity in environmentally sensitive areas. 

l.04A02 The County shall restrict development in conserva
tion areas to the maximum extent possible short of a 
"taking". Development in conservation (Limited 
Development) will be permitted that mu3t be perm+t-
ted w+tt proeeed at a density no greater than 1 unit 
per 5 acres with permitted density clustered on the 
upland portion of the parcel or on that 02-rt of the 
parcel that will least environmentally be affected by 
construction/development. Where the Future Land Use 
Map identifies an unte3~ underlying land use 
requ+re3 of less density, in 3ueh ea3e3; den3f-
ty of eon3ervat+on area3 w+tt 3atf3fy undertytng tand 
u~e den3tty the density of the underlying land use 
will prevail. Development will be prohibited in areas 
designated as Conservation-Preservation. __ (Pol ic}'. 
1. 02. 05. HI I. 4). 

A SO-foot buffer of naturat vegetation native 
to the site a~ required under Ehapter 3?3 and 483; 
F757; +mptement+ng regutatton~ and perm+t~ granted 
thereunder; shall be provided where wetlands occur. 

Aquatic Preserve areas shall be designated as Preservation 
Overlay areas in Policy 1.02.05,I,4. Any development pro
posed in these areas will be deleted from the Future Land 
Use Map. 

4. Preservation 

This overlay will be placed on ~11 publicly owned 
lands that are of significant ecological or historical 
value. Preservation lands include wildlife and/or 
vegetative habitats that are designated as endangered 
or threatened. No new development or expansion of 
existing development shall be permitted within areas 
designated as preservation. fhe Pre~ervat+on 8ver
tay may be ptaeed onty on tand~ that are pubt+ety 
owned7 

Lands designated as "Preservation" include Fort Clinch 
State Park and Aqu~tic Preserve, Nassau River-St. Johns 
River Marshes Aquatic Preserve, Cary State Forest and 
all islands that consist of at least 85 percent wet
lands/marsh that are adjacent to the Int~acoastal Water
~~.Yi._ Ame 1 i a River, Be 11 s Rive r:_i__.J_aj_ly_R_i __ y_~ _ _!n d 
Lanceford Creek. 
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IV. EFFICIENCY OF LAND USES 

A. Inconsistent provisions. The inconsistent prov1s1ons of the 
plan grouped under this subject heading are ~s follows: 

1. Objectives and policies have not been included in the Plan 
to ensure a separation of urban and rural land uses, a 
functional relationship among compatible land uses and be
tween land uses and infrastructure, the protection and promo
tion of agricultural uses, and a restriction of urban densi
ties to areas with adequate infrastructure. Further, the 
Future Land Use Map (FLUM) does not reflect such objectives 
and policies. 

Response 

1. The separation of urban and rural land uses are maintained 
in Future Land Use Element Policies. Policy 1.02.03 and 
Policy 1.02.05 revised as follows contain provisions for 
separation of urban and rural areas: 

1.02.03 Permit future development to proceed only in accor
dance with land uses designated on the Future Land Use 
Map. 

1.02.05 E~tebft~n tne fottowtng ertt~rte for tend tl~e 
devetopment~ 
Land Development Regulations adopted to implement this 
Plan shall be based upon the land use standards de
scribed below and spatially displayed on the Future 
Land Use Map. 

Designated land uses have the following ascengll!.g 
relationship in terms of density/inteo~J'..Y of land use: 

Conservation 
Agriculture 
Recreational 
Low Density Residential 
Medium Density Residential 
High Density Residential 
Public Buildings and Grounds 
Commercial 
Other Public Facilities 
Industrial 

A. Agriculture 

1. Agri cul tu re 
(AgrtetlrttlreCrops/Pasture/Silviculture) 

Agriculture land, in a parcel 320 acres or 
more, used primarily for the cultivation of 
silviculture, crops end or other 
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active agricultural uses. Agriculture desig
nated land may be developed at a density not 
to exceed 1 unit per 20 acres. Agriculture 
land, in a parcel of 320 acres or less, may 
be developed as "Rural Residential" at a 
density not to exceed one unit per acre. 
(For the rema1nder of Policy 1.02.05, see 
page 6. Section 1.02.0SA.2 and accom.P..fil!.}"ing 
11 Notes 11 remain unchanged.)_ 

B. Residential 

Residential land use category provides for a vari
ety of land use densities and housing types. 
Residential land use perm1ts single family de
tached (including mobile homes), single family 
attached, duplex, and multi-family housing. Par
cels of land designated for residential land use 
are intended to be used predominately for housing 
and shall require buffering 3ho~td b@ prot@et-
ed from intrusion of land uses that are incom
patible with residential density of from 1 unit 
per acre to 12 units per acre. 

Uses permitted in areas designated residential 
(low, medium or high) shall include residential 
uses at the applicable density; neighborhood and 
community commercial uses on a scale suited to the 
residential developments to be served; and communi
ty/public facilities approved pursuant to an excep
tion or conditional use permit, such ~s water and 
wastewater facilit1es, electric power substation 
and transmission facilities, emergency medical, 
fire protection and police facilities,_park~ and 
schools. 

Residential land use is divided into fo~r 
three categories of density: 

Land Use Category Mainland 

R~rat Re~tdenttat- 8p to t 88 per aere 

Low Density Up to 2 DUs per acre 

Medium Density Up to 5 DUs per acre 

High Density Up to 12 DUs per acre 
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Homogeneous residential developments of more than forty 
(40) acres with a density of less than 3 dwelling units 
per acre will not be permitted, except upon application 
approval as a PUD. 

Residential development within a_p_ermitted ORI, PUD or 
otherwise established by an issued development order 
shall be limited to the number of dwelli~~ units ap
proved in the ORI or development order. 

While there is a limit to the number of housing units 
that my be located in agricultural land uses, there is 
no limit placed upon development permitted in residen
tial land use. This is to facilitate the maximum in
fill development that can be accomplished within resi
dential land use. A density greater than two (2) dwell
ing units per acre must provide, at a minimum, a cen
tral water system. A density of five (5) dwelling 
units or more per acre requires central water and sani
tary sewer. 

Residential development within the 100-year floodplain 
shall be required to meet FEMA regulations, the re
quirements of Policy 1.01.07 regnrd+ng hetght of 
ftoor tevet nbove ftood ptn+n tev~t and County De
partment of Health regulations regarding the installa
tion of septic tanks. 

Mobile homes will be permitted in accordance with F.S. 
320.8285(5); manufactured homes will be permitted in 
accordance with F.S. 553.38(2) and Community Residen
tial homes shall be permitted in accordance with F.S. 
419.001(2) and (3). 

2. Policy 4.01.05 of the Infrastructure Element, concerning the 
expansion of infrastructure services to the development 
areas, is not reflected in the FLUM because the revised 
development areas have not been identified on the FLUM. 

Response 

First of all, the Nassau Plan does not designate areas as 
''Development Areas." The term development area simply means 
those areas in the County which show greater development on 
the Future Land Use Map than was shown on the Existing Land 
Use Maps. 

The restriction of development to areas of sufficient infra
structure is addressed in the Policies of Objective 1.06: 

1.06.01 Ensure that development orders are conditioned on 
the concurrency with the provision of public facilities 
as identified in the Plan. 
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1.06.03 Promote compact growth within urban development 
areas by encouraging the use of facility extension 
policies, whereby the cost of providing public facili
ties and services that benefit new development is borne 
by those individuals that receive direct benefit. 

1.06.04 Establish priority areas for development wherein a 
proposed development may receive special incentives 
such as density bonuses or up to 12 months' extensions 
in meeting the concurrency rule for recreation. 

V. PUBLIC FACILITIES AND LEVEL OF SERVICE STANDARDS 

A. Inconsistent provisions. The inconsistent provisions of the 
plan grouped under this subject heading are as follows: 

1. The Traffic level of service (LOS) standard adopted in Poli
cy 2.01.01 of the Traffic Circulation Element is not consis
tent with that adopted in Policy 9.02.01 of the Capital Im
provements Element. 

Response 

The Traffic Level of Service (LOS) standard adopted in CIA 
Policy 9.02.01 shall be revised to read: 

PUBLIC FACILITY CATEGORY COUNTY STANDARD 

Roadways Peak Hour (PKHR) 
Principal Arterials - Stat~ ~8S u9u AABf LOS C 

~8S 11 E" PKHR 

Minor Arterials - Stat~ t8S u9u AABf 
t8S uEu PKHR 

Collectors - eo~nty t8S ueu AABf 

Roaqway Width (ROW} 
Arterial 

Collector 

Local 

l:85 u9u PKHR 

125 feet 

90 feet 

60 feet 

LOS D 

LOS D 

2. The Drainage LOS standard adopted in Policy 4.01.01 of the 
Infrastructure Element is not consistent with Lhat adopted 
in Policy 9.02.01 of the Capital Improvements Element. 

R~spons_El 

The Drainage LOS policy adopted in the CIE Policy 9.02.01 shall 
be revised to include the following statement: 

28 

./ 



~ Retent1on Shall meet DER Stormwater Drainage Rule 
17-25 (retain the first inch of stormwater 
for dra1nage basins over 100 acres; the first 
one-half fnch of stormwater for draf nage 
basins under 100 acres.L_ 

The standards stated above shall pertain to all new 
development and redevelopment without exception for the 
planning perf od 1990-2005. 

3. Policies have not been included to address solid waste needs 
-----------... identified in the data and analysis. 

Response 

The following statement shall be added to Policy 4.02.02b. of the 
Public Facilit1es Element to address solid waste needs: 

The Solid Waste Director or designee shall take steps imme
diately to accomplish the followin~~ks at functioning 
landfills: 

~ ensure that all areas of the landfill not actuallx 
being worked are covered; 

2.) develop a groundwater monitoring system; and 

3.) implement a quality assurance program to provide protec
tion from water pollution, noise pollution, and odor 
pollution. 

The County shall adopt LDRs that include adequate enforce
ment procedures and penalties for illegal dumping and burn
i.!!...q of hazardous and non-hazardous waste. 

4.02.02.b. Sanitary Land Fill -- The Lofton and 
Bryceville land fills must be "closed" per DER regula
tions. In addition, the County has applied for and 
awaits required perm1ts for continued interim use of 
the West Nassau Land Fill. Funding is shown in the 
Capital Improvement 5-year plan to support both actions. 

"Closing" the Lofton and Bryceville landfills and "open
ing" the new section of the West Nassau landfill are 
"Level One" priority projects and are shown on Table 
J-7 of the Capital Improvement Element to be completed 
during the current 5-year Capital Improvement Plan. 
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4. Policies 4.02.03 and 4.058.01 of the Infrastructure Element 
concerning drainage improvements are not adequate to address 
the needs identified in the data and analysis. 

Response 

The drainage deficiencies cited on pages D-15 and D-16 of 
the Public Facilities Element refer to past conditions that 
existed in the Callahan area and on Amelia Island at Amelia 
City. Both of these conditions have been corrected between 
the time of plan preparation and this date. The County 
continues to appreciate the need for a Countywide Master 
Drainage Plan but has no urgent requirement to produce such 
a plan in the immediate future. The obsolete references to 
drainage problems within the County now presented in the 
data and analysis will be lined-through and the conditional 
language presented in Policies 4.02.03 and 4.058.01 shall be 
revised as follows: 

Policies 4.02.03 and 4.05B.01 of the Public Facilities Ele
ment shall be revised as follows to eliminate conditional 
phrasing and ensure a commencement date. 

4.02.04~ Upon completion of the Master Drainage Study (Poli
cy 4.058.03) the County Engineer shall prepare a priori
ty listing of drainage projects to be completed by the 
County to correct existing deficiencies. This listing, 
with associated costs, shall be presented to the Board 
of County Commissioners for eon~tderntton l.!!mle
mentation in the FY 1998-1999 budget. 

4.05B.Ol In order to maximize the use/functions of existing 
facilities, the County shall establish a metnt~-
nnnee monitoring program of County-controlled 
drainage ditches throughout the County requiring annual 
inspection and where necessary maintenance, the ~ost of 
which shall be incorporated into the County's annual 
operating budget. 

In addition, Policy 4.05.03 has been revised to ensure a 
completion and approval date. 

4.05B.03 The County shall, by 1995, initiate a master drain
age study of the County to identify (1) the volume, 
rate, timing and pollutant load of stormwater run off 
in each planning district, (2) areas of recurring drain
age problems, and (3) establish a priority for improv
ing drainage throughout the County. 

Upon completion and approval of the study by the year · 
1997 the Nassau County Board of County Commissioners, 
shall resolve that the findings of the study shall be 
incorporated into a Stormwater Management Ordinance and 
made part of the County's Comprehensive Plan through 
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the Comprehensive Plan amendment ~rocess as required bx 
s.163.3184, 163.3187, F.S. 

5. Object 4.04 of the Infrastructure Element does not provide a 
measurable standard for water conservation. 

Objective 4.04, Conservation of Potable Water Resources 
shall be strengthened by the addition of Policy 4.04.06 
which provides a measurable goal and means to achieve the 
goal. 

4.04.06 It shall be a goal of Nassau County to reduce 
potable water consumption/use/waste by 6 percent 
through (1) requiring the capping of unused artesian 
wells, (2) providing public information regarding water 
conservation, .(3) requiring water-source_ heat pumps to 
utilize a return well, an_Q__ill requiring ____ '1_ast_ewat~r: 
reuse where practical. 

6. Policy 4.0SA.03 of the Infrastructure Element and Policy 
6.01.06 of the Conservation element provide wellfield protec
tion only for wells using the surficial aquifer. According 
to the data and analysis, most potable water wells in the 
County use the Floridan Aquifer. 

Policy 4.0SA.03 shall be revised. See response to Objection 
#2 of "PROTECTION OF NATURAL RESOURCES." 

7 Vl. COASTAL MANAGEMENT 

A. Inconsistent prov1s1ons. The inconsistent rev1s1ons of the 
plan grouped under this subject heading are as follows: 

1. The objectives and policies of the Coastal Management Ele
ment are not supported because data and analysis have not 
been included to address the effect of future land uses on 
inventoried natural resources; to address actions to remedy 
existing pollution problems; to inventory and analyze natu
ral disaster planning concerns (including the Identifica
tion of the Coastal High Hazard Area); to· inventory beach 

a../ and dunesystems; and to address the need for public access. 

Response 

The data and analysis sections of the Coastal Management 
Element have been completely rewritten as submitted here
with. An inventory of resources is included on pages E-1 
and E-2, the effect of future land uses on natural resources 
are discussed on page E-3 through E-19, the Coastal High 
Hazard Area is defined on page E~l4, anrl an inventory and 
the need for beach access is addressed on page E-18. 
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2. Objective 5.04 of the Coastal Element does not include sup
porting policies which address post-disaster redevelopment. 

Objective S.04A and associated policies S.04A.Ol through 
5.04A.07 shall be added to the Coastal Management Element 
GOPs to address Post Disaster Redevelopment. 

OBJECTIVE 5.04A 
POST DISASTER EXPENDITURES 

Upon Plan adoption, the County shall manag~-.l~Q-~!_Qi_~_J1er ~x~~n~ 
ditures to improve the survi va 1 of requ1 re_Q _1Ji_fras~_r_!tctur~_ r4 {) 't 31) Jv p 

!i:f ,;.~ f ,..,,.!'"" f/1./1"' 

5 h l H d A N ,, '""'" ~ ~ : .04A.Ol T e Coasta igh Hazar rea in assau County {/V"r " .... ,. 
shall include all land and water areas depicted as &w~ 1 i 
inundate~ Q.y~ateg9_ry 1 tiwet:Jgl't 3 Hurr:J .. ~~~~-~ (~~ to'vr;:l 
~ ( E1 qure E-5J. ':- "''--.1--:. z.."'"""'-, 01,~,nv-"' 

5.04A.02 The Count~gineer, with required s_1~_PJ?_Q_!:t_,-2.hall 
survey disaster sites immediately followi!!g the emergen
cy occurrence to identify immediate ~~j_r and clean-up 
actions required to protect public health and safety 
and shall coordinate with the Director of __ ~merg_~_!}_<;_y 
Services to accomplish priority tasks._ 

5.04A.03 Roadway segments located within low l~ing areas, 
that are used as hurricane evacuation ro~tes, shall be 
elevated or rerouted during post-hazard ~9B~truction. 

5.04A.04 Sanitary sewer and potable water facilities locat
ed within areas that flood consistently during hurri
cane activity shall be programmed to be reconstructed 
at an elevated height or relocated as a priority fund
; ng i tern in the County~ita l lmp_roveme_~t __ .El~. 

-~-= _ _Dj~~F.E:M.A., National Weather Service and R~gional 
Planning Council data, which are pertinent to Nassau 
County hurricane damage mitigation, shall be incorporat
ed into this element of the Plan through_ the amendment 
Qrocess specified in s 163.3187,_£~~ 

5.04A.06 The County shall require, through land development 
regulations, that redevelopme'!!__~_j!f_t:Jiin the CHHA 
include reduced densities and the minimiz~tion of pub
lic facilities and expenditures to a level no greater 
than that necessary to support land uses in the effect~ 
~d a rea~_?_hown _g_n_J:.he _ _f utl!i:.g__J_~ns!__!!se .J.1~P-=-
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5.04A.07 The County shall develop plans and criteria for 
immediate repair and clean up in addition to long term 
repair and redevelopment. These plans shall also ad
dress removal, modification or relocation of damaged 
infrastructure and unsafe structures. The level of 
reconstruction that will be permitted in an area of 
damage in terms of intensity and density of use shall 
be consistent with the Goals, Objectives and Policies 
expressed in this Plan. 

3. Policy 5.02A.04 of the Coastal Element is vague because it does 
not indicate what "sufficient" amount of the vegetated oak ham
mock and dune interface area will be preserved. 

Response 

Policy 5.02A.04 shall be revised as follows: 

5.02A.04 In order to help protect the primary and secondary 
dune system and mitigate the effects of a storm surge, 
criteria shall be incorporated in the Land Development 
Regulations requiring the following: 

Site plan review shall be reg_uired f~~J_l ne~ 
beachfront construction. 

S~fftctent Vegetated oak hammock and dune 
interface areas, where they exist, shall be 
preserved to ensure protection of primary and 
secondary dune systems. Site plan review and 
on-site inspections during construction shall 
require that vegetated areas shall not be de
stroyed beyond 30 feet outside of tb_e immetjJ_i!_!:.~ 
building area. 

Excavation shall be confined to construction zones 
containing building pads, drainage structures, 
parking and drives and recreational uses with 
maximum efforts made to minimize damage in all 
areas of the dune system. 

Any excavation in the primary or secondary dune 
system shall not reduce existing crest elevations 
below twenty-six feet (26 1

) mean sea level. 

Any breaches or blowouts in the primary dune sys
tem shall be indicated on the site plan and shall 
be filled and revegetated per permits obtained 
through DNR. 

4. The Plan does not include specific policies to limit 
development in the Coastal High Hazard Area (CHHA) and relo
cate or replace infrastructure out of this area. Moreover, 
the Future Land Use Map has designated areas along the coast 
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that would likely be included in the CHHA for medium and 
high density residential and commercial use. 

Response 

The CHHA, as defined by areas subject to category level 1~ 
hurricane flooding, covers most of Amelia Island. 
Development shown in this area on the Future Land Use Map 
either is already in-place or is planned for development 
under an approved DR!. Any new construction proposed for 
the CHA will be subject to the Policies of this Plan. 

Policies 5.04A.03 (roads), 5.04A.04 (sanitary sewer and 
potable water) and Policy 5.04A.07 shall be added to the 
Coastal Management Element to address the relocation and or 
replacement of infrastructure in the CHHA. Policy 5.04A.06 
limits development in the CHHA. 

(See #2, this section, for presentation of the proposed 
policies 5.04A.03, 5.04A.04, 5.04A.06 and 5.04A.07.) 

Policies 5.07.018 and 5.07.0lC also shall be added to re
strict development in the CHHA. 

5.07.0lB Development within the F.E.M.A. FIRM V Zone shall 
be limited through County restrictions regardin~ 
provision of water/sewer/road f~cilities to service V 
Zone areas where infrastructure facilities have been 
damaged/destroyed by storm forces. 

5.07.0lC New development within the designated Coastal Higb 
Hazard Area will be limited to (1) in-fill (following 
the policies set forth in this plan for development in 
flood prone areas), (2) PUDs with construction clus
tered on the upland portion of the site or (3) 
development under a ORI in which site_.Pl~~nin~ address
es the issue of flooding. 

VII. FINANCIAL FEASIBILITY 

A. Inconsistent provisions. The inconsistent provisions of the 
plan grouped under this subject heading are as follows: 

1. The Five-Year Schedule identifies impact fees as the revenue 
source to fund a majority of the transportation improve
ments. However, the Plan does not indicate that the County 
will have sufficient revenues accumulated from this source 
to fund the improvements in fiscal year 1990-91. In addi
tion, the Plan does not include a projection of subdivision· 
exactions and enterprise funds to show that adequate reve
nues will be available for solid waste and recreation im
provements. 
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Response 

la. Page J-17 shall be revised to add to paragraph four as fol
lows and is underlined: 

Impact fees for transportation on Amelia Island have been 
levied since February 16, 1987. As of December 31, 1990, 
there f s $1.3 million in this fund. Of this sum, $1,079,486 
has been earmarked to be used to fund county Traffic Circula
tion Facilities la. and b. as shown on Table J-7. The 
impact fees for the rest of the county, excluding incorporat
ed areas, have been levied since January 30, 1989, with 
collections beginning February 14, 1989. 

lb. Page J-18 shall be revised to add to paragraph one as fol
lows and is underlined: 

Using this basis for impact fee generation and the growth 
estimated in the comprehensive plan, a total of $2,353,366 
in transportation impact fees could be reasonably expected 
to be paid to the county over the next five years, or about 
$470,673 per year for capital improvements to the road sys
tem. This sum will partially defray the $581,000 FY 1991-
1992 funding required for road improvements detailed in the 
Capital Improvements Schedule, Table J-7. 

The deficit in needed funding of $110,327 for the 1991-~992 
fiscal year in the "County Transportation Fund Revenue" is 
expected to be made up by "in kind 11 labor and equipment use 
in construction work on some of the road improvements b~ 
County Department of Public Works. Alternatively, the total 
funds available to spend from the Local Option Gas Tax Bonds 
is $8,219,365; these funds must be obligated by March 31, 
1992 or the bonds will lose their tax-free status. As re
ported above, and on Table J-7, some $7,464,000 is obligated 
for road improvements in the Capital Improvements Schedule. 
This leaves the sum of $755,365 presently unencumbered and 
available to make up an~ shortfalls in the County's Traffic 
~irculation Facilities and Road Pavi~g _ _progr~ms_~~er obtain
ing more precise cost estimates. 

le. Page J-18 paragraph two shall be revised to read as follows: 

Subdivision Exactions Lands are dedicated and improved as 
required by county subdivision specifications for roads into 
and in subdivisions. For recreation purposes, In addt
tton, 2.5 acres of land or its equivalent in money is 
required to be donated to the county for every one hundred 
homes developed. Since it is estimated that another 2,608 
homes will be built between 1990 and 1995, this should re
sult in 65.2 acres of land donated to the county for park 
purposes. This amount should be adequate to serve the park 
land and facility needs as outlined in the Capital Improve
ments Schedule, Table J-7. 
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VIII. 

A total of 46 acres are required to be purchased or other
wise acquired by the county under the Capital Improvements 
Schedule. This land was valued at $10,000 per acre. Given 
the same estimate of value for the land or equivalent mone
tary value to be donated to the county, the funding avail
able to the county will be $650,000 for the five year peri
od. In addition, there was $200,867 in the Parks and Recrea
tion Fund as of December 31, 1990. The total of these sums, 
$850,867, at 156 percent of proposed capital expenditures, 
is more than sufficient to cover the amount of $544,800 
which is projected to be spent for capital--1!Jmrovements 
during this period. 

ld. A new paragraph shall be added on page J-18 after the discus
sion of Subdivision Exactions to read as follows: 

Enterprise Fund Revenues Solid waste capital need~ will 
be a large expenditure during this next five years. The 
projected funding need is for the sum of $17,000,000 to 
close three landfills and q_J2en a fourth (see Table J-7). 
The only way this can be funded is through a new revenue 
bond issue or other long term loan instrument based on a 
pledge of tipping fees as the primary refunding source with 
other secondary refundi nq sources to be i dentj_f_i eq_ th_rol_!.qb 
loan negotiations. 

New tipping fees covering__all solid ~aste we~~ esta_QJished 
with an effective date of November 1, 1990. Rev~nue record
ed during the 89/90 fiscal year previous to this enaction 
was $2.6 million. There is not yet enough of a track record 
to project the amount the new fees will bril}g in. However, 
even with recycling, the total annual revenue should b~_.-..!!: 
a minimum, the equal of present levels. This_~mount i~ 
projected to be enough to fund the required __ ~~T!.9~L'1!1.? to 
fund solid waste needs. 

2. A table has not been included to compare projected revenues 
with total projected expenditures. 

Response 

Note (2) on Table J-6 was not clear in its intent. It has been 
revised to read: 

"Annual expenditure includes enterprise fund operating costs 
as well as all debt service." 

CONSISTENCY WITH STATE COMPREHENSIVE PLAN 

All of the revisions addressed above will make the County's Plan con
sistent with the State Comprehensive Plan. 
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IX. CONSISTENCY WITH REGIONAL POLICY PLAN 

All of the revisions addressed above will make the County's Plan con
sistent with the Regional Policy Plan. 
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